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रखा जा सके 
Soparate l aging is given to this part in order that it may be flod as a 

separate compilation 
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- . . . . . . - - - - - - - -- 
भाग II - - खण्ड 3 - - उप - खण्ड ( ii ) 
PART 11 – Section 3 - Sub - Section ( ) 

- -- - . - . -- - - - - -- - 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय की छोकर ) द्वारा जारी किए गए सांविधिक प्रादेश और अधिसूचनाएं 
Statatory Order aed Not/fications Issued by the Ministries of the Government of India 

(other than tho Ministry of Defence ) 


- - - 


- -- - - - 


- - 


मारणी 


राष्ट्रपति सचिवालय 
नई दिल्ली , 18 दिसम्बर , 2001 


अधिकारी पदनाम 


सरकारी स्थानों के प्रवर्ग एवं 
क्षेत्राधिकार की स्थानीय मीमाएं 


( 2 ) 


- - 


- - 


- - - - 


- - - - 


का प्रा . 34 31 .---- केन्द्रीय सरकार , सरकारी स्थान 
( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 
नथा तब के भारत के प्रावास एवं निर्माण मंत्रालय की अधिसूचना 
मं . का . पा . 720 , दिनांक 10 मार्च, 1973 के अधिक्रमण . 
में धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हए, नीचे 
सारणी के स्तम्भ ( 1 ) में उल्लिखित अधिकारी को , जो 
सरकार के राजपत्रित अधिकारी है, उक्त अधिनियम के प्रयो 
जन के लिए मंपदा अधिकारी नियुक्त करती है । यह अधि 
कारी उक्त मारणी के स्तम्भ ( 2 ) में तत्स्थानी प्रविष्टि में 
विनिर्दिष्ट मरकारी स्थानों के प्रवर्गों के संबंध में उक्त प्रधि 
नयम के द्वारा या उसके अधीन संपदा अधिकारियों को अपने 
नेत्राधिकार की स्थानीय सीमाओं में प्रदत्त शक्तियों का प्रयोग 
नौर उन पर अधिरोपित कर्तव्यों का पालन करेगा । 


श्री ए . सेम्युल , 
अवर सचिव ( ममन्वय ) 
राष्ट्रपति सचिवालय 


स्थानों में नई दिल्ली , शिमला 
( हि . प्र . ) देहरादून ( उत्तरांचल 
प्रदेश ) एवं बोलाराम , मिकंदग 
बाद ( प्रा . प्र . ) ममाविष्ट हैं । 


. - . -. - . - . - . - . - . - . - - - . - . - . - . - - .-. . 


[ फाईल सं . डी -11020/ 1/ 90- ई बी ए] 

शिवकुमार अग्रवाल , निदेशक 
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PRESIDENT S SECRETARIAT 

New Delhi, the 18th December, 2001 
S. O . 3431. — In orersise of the powers con 
lerred hy Section 3 of the l ublic Premises (Eviction 
of Unauthorised occurants ) Act , 1971 and in super 
session of the thun Government of India in the Minis 
try of Works and Housing Notification No . S . O . 720 
dated the 10th March , 1973, the Central Government 
hereby appoints the officer mentioned in column (1 ) 
of the table loc !ow being a gazetted officer of the Govern 
monts to be Estate Oficer for the purposes of the said 
Act who shall exercise the powers conferred and per 
for the duties imposed on Estate Officer by or under 
the said Act within local limits of his respective juris 
diction in respect of the public premises specified in 
corresponding entry in column ( 2) of the said tablc. 

TABLE 


. 


Designation of the Categories of Public Fremises 
Officer 

& local limits of jurisdiction 


( 1 ) 


. . 


.. .. 


_ _ _ 


_ 


_ . . . . 


Shri A . Samue ! 
Under Secreta , y 
( Coord ) 


Premises comprising the Presi 
dent s Estate in New Delhi , 
Shimla (Himachal Pradesh ), 
Dehradun (Uttranchal Pradesh ) 
and Bolarum , Secunderabad 
( Andhra Pradesh). 


MINISTRY OF PERSONNEL , PUBLIC GRIE 

VANCES AND PENSION 
( Department of Personnel & Training ) 

New Delhi, the 7th December , 2001 
S . O . 3432 . -- In exercise of the powers conferred 
by Section 3 of the Delhi Spediul Police Estilish 
ment Act , 1946 ( Act Na. 25 of 1946), trie Central 
Government hereby specifics the folowing aftonces 
which are to be investigated by the Dethi Special 
Police Establishment namely : 
(a ) Orences pumishatte unter the Prevention of 

Terrorism Ordinance , Ol (No. 9 af 2001) 
(b ) Attempts , abotments and conspiracios in 

relation to or in connection with the offiences 
mentioned in clause (a ) above and any other 
offence committed in the course of the same 
transaction or arising out of the same facts. 

. INo . 228 / 15 / 2001 - AVD . II ] 
SHUBHA THAKUR, Under Secy . 

नई दिल्ली , 10 दिसम्बर , 2001 
का . प्रा . 34 33. - केन्द्रीय सरकार एतद्दारा दण्ड प्रक्रिया 
संहिता , 1973 ( 1974 का अधिनियम संख्या 2 ) की धारा 24 
की उपधारा 8 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
निवेशक ( केन्द्रीय अन्वेषण न्यूरो ) द्वारा बिहार राज्य के 
संबंध में सौंपे दिल्ली विशेष पलिस स्मापना ( केन्द्रीय 
अन्वेषण म्यूरो ) अधिनियम के अन्तर्गत संस्थापित मुकदमों 
का अभियोजन विधारण न्यायालयों तथा कानून द्वारा 
स्थापित प्रपोल/ पुनरीक्षण न्यायालयों में इनसे उद्भूत 
अन्य मामलों में अपील / पुनरीक्षण संचालित करने हेतु 
निम्नलिखित अधिवक्ताओं की विशेष लोक अभियोजक के 
रूप में नियक्त करती है । 

1. श्री सतीश नारायण तताचे 
2. श्री अशोक कुमार 
3. श्री भोलानाथ वर्मा 
4.. श्री सुभाष चन्द्र भारद्वाज 
5.. श्री सुरेन्द्र कुमार सिन्हा 
6. भी मुनील कुमार हरगाया 
7 . श्री परमानन्द प्रसाद 
[सं . 225/ 24/ 2000 - ए. वी .डी.-II (i)] 

संभा ठाकुर, प्रवर सर्चिय 
New Delhi, the 10th December , 2001 
S.0. 3433 . - In exercise of the powers conferred 
by sub-section (8) 6f Section 24 of the Code of Crimi 
nal Procedure,"1973 ( Hot No. 2 of 1974 ), the Central 
Government hereby appoints the following Advo 
catus as Special Public Prosecutors for conducting the 
prosecution of cases instituted by Delhi Special 
Police Establishment (CBI) in the state of Bihar as 
entrusted to them by the Director, Central Bureau 


[ File No. D - 11020 / 1 / 90 - EBA ] 
S . K . AGGARWAL, Director 


कामिक, लोक शिफ या तथा पेंशन मंत्रालय 


(कमिक और प्रशिक्षण विभाग ) 


नई दिल्ली , 7 दिसम्बर , 2001 


का . पा . 34 32. - - केन्द्रीय सरकार एतद्द्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम सं . 
25 ) की धारा 3 द्वारा प्रदत्न शक्तियों का प्रयोग करते हुए 
निम्नलिखित अपराधों को दिल्ली विशेष पलिस स्थापना द्वारा 
अन्वेषित किए जाने वाले अपराधों के रूप में विनिर्दिष्ट करती है 
नामतः - - 


( क ) प्रातंत्रावाद निवारण अध्यादेश, 2001 ( 2001 का 

मं . 9 ) के अधीन दडनीय अपराध । 
( ख ) उपर्यक्त खंड ( क ) में उल्लिखित अपराधों में संबंधित 

अथवा सशक्त प्रयत्न , दप्प्रेरण और पऽयंत्र मथा उसी 
संव्यवहार के अनक्रम में किए गए अथवा उन्ही 
तथ्यों में उन कार्ड अन्य अपराध । 


. 


. 


. 


मं . 228 /15/ 2001 -ए. वी . डी .-II ) 

शुभा ठाकर, अपर सचिव 


[ भाग 


-- 


3 ( ii ) . 
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- 


. - 


- - 


- . 


वित्त मंत्रालय 


of Investigation, in the trial courts and appcals / 
revisions or other matters arising out of thieso cases 
in revisional or appellato courts established by Law . 


( राजस्व विभाग ) 


आदेश 


नई दिल्ली , 3 दिसम्बर , 2001 


स्टाम्प 


का . आ . 34 35. - - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) क खण्ड 
( ख ) द्वारा प्रयत शक्तियों का प्रयोग करते हा , केन्द्रीय 
सरकार एतद्धास मै . इन्फ्रास्ट्रचर डवलपमेंट फाइनम 
कम्पनी लिमिटेड , मुम्बई को मात्र एक करोड़ रुपए का ममे 
कित स्टाम्प शुल्क अदा करने की अनुमति प्रदान करती है 
जो उक्त कम्पनी द्वारा जारी किर जाने वाल मात्र दो सौ 
पचास करोड़ रुपए के ममग्र मूल्य के प्रत्येक एक -एक करोड़ 
रुपए के 1 से 250 तक को विशिष्ट संख्या वाल प्रॉमिसरी। 
नोटों के स्वरूप में आई . डी . एफ , सी . श्रृंखला पीपी- 1 / 
2002 को रूप में वणित बंबानों पर स्टाम्प शुल्कः के 
कारण प्रभार्य है । 


[ सं . 53/ 2001 --स्टाम्प / फा . सं . 33/ 68/ 2001-- बि . क . ] 

आर . जी . छाबड़ा, अवर सचिव 


. 


S / $ hri 
1. Satish Narain Taterway 
2 . Ashok Kumar 
3. Bhola Nath Verma 
4 . Subhash Chandra Bhardwaj 
5. Surendra Kumar Sinha 
6 . Sunil Kumar Hargava 
7. Permanand Prasad 

[ No. 225/24/ 2000 - AVD. II(i)] 
SHUBHA THAKUR, Under Secy . 

नई दिल्ली, 10 दिसम्बर, 2001 
का . प्रा . 34 34.- केन्द्रीय सरकार एतद्द्वारा दण्ड प्रक्रिया 
संहिता , 1973 ( 1974 का अधिनियम संख्या 2 ) की धारा 24 
की उपधारा ४ द्वारा प्रदत्त मतियों का प्रयोग करते हुए निदेशक 
( कॉन्द्रीय अन्वेषण ब्यूरों) द्वारा भारसंड राज्य के संबंध में सौपे 
दिल्ली विशेष पुलिस स्थापना ( केन्द्रीय अन्वेषण ब्यूरो ) अधि 
नियम के अन्तर्गत संस्थापित मुकदमों का अभियोजन विचारण 
न्यायालयों तथा कानन द्वारा स्थापित अपील / यमरीक्षण न्याय 
लयों में इनसे उद्भुत अन्य मामलों में प्रपील पुनरीक्षण संचालित 
करने हेतु निम्नलिखित अधिवक्ताओं को विशेष लोक अभि 
योजक के रूप में नियक्त करती है । 

1. श्री ब्रजेन्द्र मष्ण प्रसाद 
2. श्री रामेश्वर सिंह 
[सं . 225/ 24 / 2000 - एवीडी- II (ii )] 

शुभा ठाकार, अवर सचिव 
New Delhi, the 10th December , 2001 
S. O . 3434. ---In exercise of the powers conferred 
by Sub - section (8 ) of Section 24 of the Code of Cri 
minal Procedure,. 1973 ( Act . No. 2 of 1974 ), the 
Central Government Herety appoints the following 
Advocates as Special Public Prosecutois for conducting 
the prosecution of cases instituted by Delhi Special 
Police Establishment (Cat , in the State of Jharkhand 
as entrusted to them by the Director, Central Bureau 
of Investigation in the trial courts and appeals/revi 
sions or ather maiters arising out of these cases in 
revisional or appellate courts established by Law . 

S /Shri 
1. Brajendra Krishana Prasad 
2. Rameshwar Singh 

INo. 225/ 24/ 2000- AVD -II(ii)] 
SHUBHA. THAKUR, Under Secy . 


MINISTRY OF FINANCE 
( Department of Revenue ) 

ORDER 
New Delhi, the 3rd December, 2001 

STAMPS 
S , O . 3435 . — In exercise of the power s conferred by C14114° 
( b ) of Sub-section ( 1 ) of Sectinn 9 of the Indian Samp Act, 
1899 ( 2 of 1899 ) , the Central Government hecby permits 
M / s. Infrastructure Development Finance Company Limited , 
Mumbai to pay consolidated stamp duly of rupecs one croju 
Only cliaigeable on account of the stamp duty on Bonds 
described as IDFC Series PP 1 / 2002 in the nature of 
Promissory Notes bearing distinctive numbers from 1 10 250 
of rupecs one crore each aggregating to rupees two hundred 
Nifty crore only , to be issued by the will compuny . 


[ No . 53 / 2001 - STAMPS / F. No . 33 . 68 2001 -ST | 

R . G. CHHABRA, Under Secy. 


आदेश 


नई दिल्ली , 3 दिसम्बर , 2001 


स्टाम्प 


का . आ . 34 36. - - भारतीय स्टाम्प अधिनियम, 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खण्ड 
( ख ) द्वारा प्रदत्त शक्तियां का प्रयोग करते हुए , केन्द्रीय 
सरकार एतद्वारा आवास एवं शहरी विकास कॉरपोरेशन 
लिमिटेड , नई दिल्ली को मात्र पवास लाख रुपए का समेकित 
स्टाम्प शुल्क अदा करने का अनुमति प्रदान करती है जो 
उक्त निगम द्वारा जारी किए जाने वाले मात्र पचास करोड़ 
रूपए के ममग्र मूल्य के 1 ग 5000 तक बिमिट मन्या 
वाले प्रोमिसरी नोटों के रवा में 10 प्रतिशत नाराधेय 20) ! 
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प्रादेश 


हुडको बंधपन्न शृंखला एस डी - II के रूप में वर्णित बंधपत्रों 
पर स्टाम्प शुल्क के कारण प्रभार्य है । 
[सं . 54 /200 1- स्टाम्प -- फा .सं . 33/70/ 2001- बि .क .] 

आर . जी , छाबड़ा, अवर सचिव 


ORDER 


New Delhi, the 3rd December, 2001 

STAMPS 
S .O . 3436 .- -In exercise of the powers conferred hy clause 
( b ) of Sub -section ( 1 ) of Section 9 of the Indian Stamp Act, 
1899 ( 2 of 1899) , the Central Government hereby permits 
Housing & Urban Development Corporation Ltd . New Dellij 
to rily consolidated stamp duty of rupees fifty lakh only on 
account of the stamp duty on bonds describe 1 as 10 per cent 
Tuxable 2001 HUDCO Bonds Scries SD - II in the nature of 
Promissory Notes hearing distinctive numbers from 1 to 5000 
aggregating to rupecs fifty crores only, to be issued by the 
said Corporation . 
[ No. 54 / 2001 - STAMPS / F. NO. 33 / 70 / 2001 -ST ] 

R . G . CHHABRA , Under Secv . 


नई दिल्ली , 11 दिसम्बर , 2001 
का . प्रा . 34 38. --- अतः संयुक्त सचिव , भारत सरकार जिन्हें 
विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 
( 1974 का 52) की धारा 3 की उपधारा ( 1 ) के अन्तर्गत 
विणेष रूप में शक्ति प्रदान की गई है, ने उक्त उप- धारा के अधीन 
प्रादेश फाइल सं . 673/ 21/ 2001- मी.य . एम.- VIII , 
दिनांक 18- 10- 2001 को जारी किया और यह निर्देश 
दिया कि श्री जोगिन्द्र कुमार बत्तग , मुपुत्र स्वर्गीय मेला राम 
बतरा, निवासी 1846, पंजाबी मौहल्ला, भमरपुर, नरेला, दिल्ली 
40 को निरूद्ध कर लिया जाए तथा केन्द्रीय कारागार तिहाड़ 
नई दिल्ली में अभिरक्षा में रखा जाए ताकि उन्हें भविष्य में चीजो 
की तस्करी करने से रोका जा सके । 


2 अतः केन्द्रीय सरकार के पास यह विश्वास करने का 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या स्वयं को 
छिपा रखा है जिससे यह आदेश निष्पादित नहीं किया जा सकता । 


आदेश 


नई दिल्ली , 3 दिसम्बर, 2001 


स्टाम्प 


3. अतः अब , उक्त अधिनियम की धारा 7 की उप 
धारा ( 1 ) के खंड ( ख ) द्वारा प्रदत्त शक्ति का प्रयोग करते 
हुए केन्द्रीय सरकार एतद्द्वारा पूर्वोक्त व्यक्ति को यह निर्देशा 
देती है कि वह शासकीय रांजपत्र में इस आदेश के प्रकाशित होने के 
7 दिन के भीतर पुलिस प्रायुक्न दिल्ली के सम्मुख उपस्थित हो । 
[ फा . मं . 673/21/ 2001-~- पी यू एम- VIII ] 

बिजय के . शर्मा, उप सचिव 

ORDER 
New Delhi, the 11th December, 2001 


का आ , 34 37. - - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धाग 9 की उप -धारा ( 1 ) के खण्ड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय 
सरकार एतद्धारा तमिलना विद्युत बोर्ड , चेन्नई को मात्र 
दो करोर नेईस लाख एक हजार रुपए का समेकित स्टाम्प 
शुल्क अदा करने की अनुमति प्रदान करती है जो उक्त बोई 
द्वारा जारी किए जाने वाले मात्र दो सौ तेईम करोड़ एक 
लाख रूपए के ममग्न मल्य के प्रत्येक एक - एक लाख रूपए के 
प्रोमिसरी नोटो के स्वरूप वाले 10 . 65 प्रतिशत टी एन ई बी 
पांवर बांड्म शृंखला 5/ 2001 पर स्टाम्प शुल्क के 
कारण प्रभार्य है । 
सिं . 55/ 2001- स्टाम्प - फा . सं . 33/ 69/ 2001 - बि . क . ] 

आर . जी . छावड़ा , अवर सचिव 


S . O . 3438. - Whereas the Joint Secretary to the Government 
of India , specially empowered uncter Sub - section ( 1 ) of 
Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act , 1974 152 of 1974 ) 
Issued order F. No . 673 / 21 / 2001- Cus. VIII, dated 18 - 10 - 2001 
under the said Sub -section directing that Shri Jogender Kumar 
Batra , S70 Latc Mela Ram Batra , ( 1 ) Rio 1846 , Punjabi 

Mohalla , Mamoorpur , Narcla , Delhi- 40, ( 2 ) Propricror of 
M / s . Vikas Trading Corporation , 26 , Shivaji Market, Narela , 
Delhi- 10 bc detained and kept in custody in the Cential Jail, 
Tihar , New Delhi with a view to preventing him from 
Smuggling goods in future . 

2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing himself 
so that the order cannot be exccuted. 


ORDER 
New Delhi, the 3rd December , 2001 


STAMPS 


3 . Now , therefore , in exercise of the powers conferred by 
( lause ( b ) of Sub -section ( 1 ) of Section 7 of the said Act, 
the Central Government hereby directs ine aforesaid person 
to appear before the Commissioner of Police , Delhi within 
7 days of the publication of this order in the Official Gazctie . 

[ E. No. 673 / 21: 2001 - Cus . VIII ] 
VITAY K . SHARMA, Dy. Secy . 


आदेश 


S. O . 3437. -- In exercise of the powers conferred by clause 
( b ) of Sub -section ( 1 ) of Section 9 of the Indian Stamp Act, 
1899 ( 2 of 1899 ) , the Central Government hereby permits 
the Tamil Nadu Electricity Board , Chennai to pay con 
solidaled stamp duty of rupees two crore twenty three lakh 
one thousatid only chargcable on account of the stamp duty 
on 10 .65 per cent TNEB Power Bonds Series 5 / 2001 in 
the nature of Promissory Notes of rupees one lakh each agurr 
gating to rupees two hundred twenty three crores one lakh 
only , to be issued by the said Board . 


नई दिल्ली , 11 दिसम्बर , 2001 


का . प्रा . 34 39.----- प्रतः संयक्त सचिव , भारत सरकार जिन्हें 
विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 197-1 
( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) के अन्तर्गत विशेष 
रूप से शक्ति प्रदान की गई है, ने उक्त उप -धारा के अधीन यादेश 


[ No. 55 / 2001 -STAMPS . F. No. 33/ 69 / 2001-STI 

R. G . CHHABRA, Under Secy . 


- 


- - : 


- - - - - - - 


- 


- 


- - 


- 


- 


- - 


- 


- - 


- - 


- . 


- 


- - - 


- - - - - 
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फाइल सं . 673/ 23/ 2001 - - सी . य . एम .- VII ] दिनांक कारागार निहाइ , नई दिल्ली में अभिरक्षा में रखा जाए जिसमें कि 
31 - 10- 2001 को जारी किया और यह निर्देश दिया कि उन्हें भविष्य में चीजों की तस्करी करने म रोका जा सके । 
श्री अमृत लाल मनचंदा सुपुत्र श्री मदन लाल मनचंदा निवासी ए - 43 

2. अतः केन्द्रीय सरकार के पाम यह विश्वास करने का 
कीति नगर, नई दिल्ली को निरूद्ध कर लिया जाए तथा की 

कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या स्वयं को छिपा 
कारागार , तिहाड़, नई दिल्ली में अभिरक्षा में रखा जाए जिमम । । 

रखा है जिसमे यह आदेशनिष्पादित नहींकिया जा सकता । . 
उन्ह भविष्य में चीजों की तस्करी करने में का जा सके । 

3. अतः अब उक्त अधिनियम की धारा 7 की उप -धारा ( 1 ) 
2. अतः केन्द्रीय मरकार के पास यह विश्वास करने का के खंड ( ख ) द्वारा प्रदत्त शक्ति का प्रयोग करते हए केन्द्रीय सरकार 
कारण है कि पूर्वोक्त व्यक्ति फगर हो गया है या स्वयं को छिपा एतदद्वारा पूर्वोक्त व्यक्ति को यह निर्देश देती है कि वह शासकीय 
रखा है जिससे यह आदेश निष्पादित नहीं किया जा सकता । 

राजपत्र में इस आदेश के प्रकाशित होने के 7 दिन के भीतर पलिम 

पायुक्त दिल्ली के सम्मुख उपस्थित हो । 
3. अतः अब उक्त अधिनियम की धारा 7 की उप 
धारा ( 1 ) के लंड ( ख ) द्वारा प्रदन शक्तियों का प्रयोग करते 

[ फा , सं 673/ 29/ 2001---- सी .यू . एम .- - vjii] 
हुए केन्द्रीय सरकार एतद्वारा पूर्वोक्त व्यक्ति को यह निर्देश 

विजय के. शर्मा, उप - सचिव 
देती है कि वह शासकीय राजपत्र में इस आदेश के प्रकाशित होने 
के 7 दिन के भीतर पुलिस आयुक्त दिल्ली के सम्मुख उपस्थित 

ORDER 
New Delhi, the 11th December , 2001 


[ फा . सं . 673/ 23/ 2001 -- सी .यू. एम. - VIII) 

विजय के . शर्मा, उप सचिव 


S . 0 . 3440. - Whereas the Joint Secrclary to the Government 
of India, specially cmpowered under sub -section ( 1 ) of 
Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activitics Act, 1974 ( 52 of 1974 ) 
issued order F. No . 673/ 29 / 2001 - Cus . VIII , dated 07- 11 - 2001 
under the said sub - section directing that Shri Anil Jindal, 
S / o Shri L . C . Jindal , R / o D - 1 / A -.- 90, Janak Puri, New 
Delhi- 110058 be detained and kept in custody in the Central 
Jail, Tihar , New Delhi with a view to preventing him from 
Smuggling goods in future . 


ORDER 
New Delhi, the 11th December , 2001 
S .O . 3439 . — Whereas the Joint Secretary to the Government 
of India , specially empowered under Sub -section ( 1 ) of 
Section 3 of thc Conservation of Foreign exchange and 
Prevention of Smuggling Activities Act , 1911 152 of 1974 ) 
issued order F. No . 673 / 23/ 2001 - Cus . VIII , dated 31 - 10 - 2001 
under the said sub -section directing that Shri Amrit Lai 
Manchanda , $ /o Sh . Madan Lal Manchanda, R /o A -43, Kirti 
Nagar , New Delhi bc detained and kept in custody in the 
Central Jail, Tihar , New Delhi with a view to preventing him 
from Smuggling yoods in future . 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing himself 
so that the order canont be executed . 


3 . Now , therefore , in exercise of the powers conferred by 
Clause ( b ) of sub - section ( I ) of Section 7 of the said Act , 
the Central Government hereby directs Use aforesaid person 
to appear before the Commissioner of Police , Delhi within 
7 days of the publication of this order in the Ollicial Gazette . 


[ F. No . 673 / 29 / 2001 - Cus . VIII ] 
VIJAY K . SHARMA, Dy. Secy . 


2 . Whereas the Central Government has reasons to helicve 
that the aforesaid person has absconded or is concealing himself 
so that the order cansot be executed . 


3. Now , therefore , in excrcise of the powers conferred by 
Clause ( b ) of sub -section ( I ) of Section 7 of the said Act , 
1hc Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Polic::, Delhi within 
7 days of the publication of this order in the Official Gazette . 

[ F. No. 673 / 23/ 2001- Cus . VIII ] 
VIJAY K. SHARMA, Dy. Secy . 


( व्यय विभाग ) 

नई दिल्ली , 6 दिसम्बर, 2001 
का . पा . 3441. - - भविष्य निधि अधिनियम, 19 25 ( 1925 का 
19वां ) की धारा 8 की उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करने हए, केन्द्रीय सरकार एतन्छाग निम्नलिखित 
मार्वजनिक संस्थान का नाम उक्त अधिनियम की अन मुची में 
शामिल करती है, अर्थात् : - - 

"टेलीकाम रेग्युलेटरी प्राथॉरिटी आफ रिया " 


प्रादेश 


[सं . 4 ( 1 ) सं . 195 वी ( 1)] 

मोहिन्दर सिंह , निदेशक 


नई दिल्ली , 11 दिसम्बर , 2001 
का . प्रा . 3440. - -- अनः संयुक्त मचिव भारत मरकार जिन्हें 
विदेशी मद्रा संरक्षण और तस्करी निवारण अधिनियम , 1974 
( 1974 का 52 ) की धारा 3 की उप -धारा ( 1 ) के अन्तर्गत 
विशेष रूप में शक्ति प्रदान की गई है , ने उक्त उप -धाग के अधीन 
आदेश फाइल सं . 673/ 29/ 2001 - - सी .यु . एस .- VIII , दिनांक 
7- 11 - 2001 को जारी किया और यह निर्देश दिया कि 
श्री अनिल जिन्दल म पुत्र श्री एल . सी . जिन्दल , निवामी ही - 1/ ए 
90, जनकपुरी , नई दिल्ली को निरूद्ध कर लिया जाए तथा केन्द्रीय 


(Department of Expenditure ) 

New Delhi the 6th December 2001 
S .O . 3441. - In exercise of the powers conferred 
by sub -section( 3) of ecction 8 of the Provident Funds 
Act , 1925 (19 of 1925 ), the Central Government hereby 


- - 


- - 


- 


. . - 


- 


- - 


- - - - - - - - 


- -- - - - - - . . 
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adds to the Schedule to the said Act the name of the 

(Department of Economic Affairs ) 
following public institution namely : 

(Ranking Division ) 
“ Telecoin Regulatory Authority of India " 

New Delhi , the 5th December, 2001 
[ No. 4( 1) EV / 95 ( HD ] 

S . O . 3443. — In exercise of the powers con 

ferred by clause (a ) of sub-section (3) of section 9 
MOHINDER SINGH Director 

of the Banking Companies (Acquisition and Transfer 

of Undertakings ) Act , 1970 , read sub -clause ( 1) of 
नई दिल्ली , 6 दिसम्बर, 2001 

clause 3 and sub -clausc ( 1 ) of clause 8 of 
का . प्रा . 34 42. --- भविष्य निधि अधिनियम , 1925 ( 1925 

the Nationalised Banks (Management and the 
का 19यां ) की धारा 8 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों 

Miscellaneous Provisions ) Scheme, 1970 , 

the Central Government, after consultation with 
का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा निदेश दती 

the Reserve Bank of India, hereby appoints 
है कि उक्त अधिनियम के उपबंध ( धार। 6 " क " को छोड़ 

Shri N. Kantha Kumar, presently General Manager, 
कर ) उक्त अधिनियम की अनुसूची में विनिर्दिष्ट टेलीकॉम Canara Bank as a whole time director (designated 
रेग्युलेटरी अथॉरिटी ऑफ इंडिया के कर्मचारियों के लाभार्थ as the Executive Director) of Canara Bank for the 
स्थापित भविष्य निधि पर लागू होंगे । 

period from the date of his taking charge and upto 

31st March, 2006. 
[सं , 4 ( 1 ) सं. V/ 95 ( II )] 

[ F. No. 9 /12/ 2000 - B. O . I(i)] 
मोहिन्दर सिंह , निदेशक 

RAMESH CHAND, Under Secy . 
New Delhi, the 6th December 2001 

नई दिल्ली, 5 दिसम्बर, 2001 
S. O 344 ?.--- In exercise of the power s conferred 

का . मा . 3444.- राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीर्ण उप 
by sub -section (2 ) of section 8 of the Provident Funds बंध ) स्क्रीम , 1970 के खंड 3 के उपखंड ( 1 ) तथा 

Act, 1925 (19 of 1925 ), the Central Government खंड 8 के उपखंड ( 1 ) के साथ पठित बैक कारी कंपनी 
hereby directs that the provisions of thc said Act 

( उपक्रमों का प्रर्जन एवं अंतरण ) अधिनियम , 1970 की 
( except section 6A ) shall apply to the Provident 

धारा 9 की उप -धारा ( 3 ) के खंड ( क ) द्वारा प्रदत्त 
Fund established for the benefit of the employees 

शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार , भारतीय 
of the Telecom Regulatory Authority of India . 

रिजर्व बैंक से परामर्श करने के पश्चात एतदद्वारा श्री प्रकाश 
[ No. 4(1)- EV / 95 (II )] 

सिह, जो इस समय बैंक ऑफ बडोदा के महाप्रबधक है , को 
MOHINDER SINGH , Director उनके कार्यभार ग्रहण, करने की तारीख से 2.8 फरवरी , 

2006 तक की अवधि के लिए पंजाब एंड सिंध बैफ के 

पूर्णकालिक निवेशक ( कार्यपालक निदेशक के रूप में पद 
( प्राधिक कार्य विभाग ) 

नामित ) के रूप में नियुक्त करती है । 

[ फा . से . 9/ 12/ 2000- बी . मो.-I (ii) ] 
( बैंकिंग प्रभाग ) 

रमेश चन्द, प्रवर सचिव 
नई दिल्ली, 5 दिसम्बर , 2001 

New Delhi, 5th December , 2001 
का . प्रा . 34:43. - राष्ट्रीयकृत बैंक ( प्रबन्ध एवं प्रकीर्ण 

S . O . 3444 : - In exercise of the powers cont 
उपबंध ) स्कीम , 1970 के बंड 3 के उपखंड ( 1 ) तथा खंड 

ferred by clause ( a) of sub -section ( 3) of section 9 of 
8 के उपखंड ( 1 ) के माथ पठित बैंककारी कंपनी ( उपक्रमों the Banking Companies (Acquisition and Transfer 
का अर्जन एवं अंतरण ) अधिनियम , 1970 की धारा की of Undertaking ) Act, 1970 read with sub -clause (1 ) 
उपधाग -( 3 ) के खंड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग 

of clause 3 and sub - clause ( 1) of clause 8 

of the Nationalised Banks (Management and Mis 
करते हार, केन्द्रीय सरकार , भारतीय रिजर्व बैंक से परामर्श 

cellaneous Provisions) Scheme, 1970 the Centtal Go 
करने के पश्चात , एतदद्वारा श्री एन . कान्ता कुमार, जो इस समय 

vernment, after consultation with the Reserve Bank of 
केनरा बैंक के महाप्रबंधक है, को उनके कार्यभार ग्रहण 

India, hereby appoints Shri Prakash Singh , presently 
करने की तारीख में 31 मार्च, 2006 तक की अवधि General Manager, Bank of Baroda as a whole time 
के लिए केनरा बैंक के पूर्णकालिक निदेशक ( कार्यपालक director (designated as the Executive Director ) of 
निदणक के रूप में पदनामित ) के रूप में नियुक्त करती है । 

Punjab & Sind Bank for the period from the date of 

his taking charge and upto 28th February , 2006 . 
[ फा . मं . 9/ 12/ 2000बी. पी -1( i) ] 

[ F. No . 9 /12/ 2000 - B. Q . l( ii )] 
रमेश चन्द अवर सलिव 

RAMESH CHAND, Under Secy . 


- 


- - - - - 


- 


-- - -- - - 


- 
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नई दिल्ली , 5 दिसम्बर , 2001 

read with Sub-clause ( 1 ) of Clause 3 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 

1970, the Central Government , hereby nominates Dr . Seema , 
का . प्रा . 34 4 5: --- राष्ट्रीयकृत बैक ( प्रबंध एवं प्रकीर्ण उपबंध ) 

Social Worker, 604 , Indraprastha Apartment, West Boring 
म्कीम, 1970 के खंड 3 के उपखंड ( 1 ) के साथ पठित बैंककारी , 

Canal Road , Patoa - l as part -time non -official Director of 
कंपनी ( उपक्रमों का अर्जन एवं अंतरण ) अधिनियम, 1970 की Canara Bank for a period of three your s commencing 01 

5th December, 2001, 
धारा 9 की उप -धारा ( 3 ) ( ज ) एवं ( 3-क ) द्वारा प्रदत्त शक्तियों 

[[ F. No. 9/ 17/ 2000- B. O .I ( ii )] 
का प्रयोग करते हुए, केन्द्रीय सरकार, एतद्द्वारा श्री ज्ञान प्रकाश 

RAMESH CHAND, Under Secy . 
" प्रतिभा लोक ", मानन्दपुरी, वेस्ट बोरिंग केनाल रोड, पटना- 1 
को 5 दिसम्बर , 2001 से तीन वर्ष की अवधि के लिए बैंक आफ 

नई दिल्ली , 5 दिसम्बर , 2001 
महाराष्ट्र में अंशकालिक गैर - सरकारी निदेशक के पद पर नामित का . पा .3447: - - राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीर्ग उपबंध ) 
करती है । 

स्कीम , 1970 के खंड 3 के उपखंड ( 1 ) के साथ पठित बैंकका 

कंपनी ( उपक्रमों का प्रर्जन एवं अंतरण ) अधिनियम , 1970 की 
[ फा . सं . 9/ 17/ 2000- बी . ओ. I(i) ] 

धारा 9 की उपधारा ( 3 ) ( ज ) एवं ( 3-क ) द्वारा प्रदत्त शक्तियों 
रमेश चन्द , प्रवर सचिव का प्रयोग करते हुए , केन्द्रीय सरकार एसद्वारा श्री भुदर्शन मरीन , 

सामाजिक कार्यकर्ता, एन- 62 , ग्रेटर कैलाश पार्ट - 1 , नई दिल्ली 

110048 को 5 दिसम्बर, 2001 में तीन वर्ष की अवधि 
Now Delhi, the Sth December, 2001 

के लिए पंजाब नेशनल बैंक में अंशकालिक गैर- सरकारी निदेशक 
S .O . 3443.— In exercise of the powers forferred by BUB के पद पर नामित करती है । 
section (3 )(h ) and (3 -A ) of Section 9 of the Banking Com 

[ फा . मं . 9/ 17/ 2000 -- प्रो .-I ( iii )] 
panies ( Acquisition and Transfer of Undertakings ) Act , 1970 
read with sub-clause ( 1 ) of Clause 3 of the Nationalised 

रमेश चन्द , अवर सचित्र 
Banks ( Management and Miscellaneous Provisions ) Scheme, 
1970 , the Central Government, hereby nominates Shri Gyan 

New Delhi, the 5th December, 2001 
Prakash, " Pratibha Lok ", Anandpuri, W . Boring Canal 

S.O . 3447. — In cxercise of the powers conferred by Sub . 
Road , Patna -l as part -time ron -oficial director of Bank of 

section ( 3) ( h) and ( 3- A) of Section 9 of the Banking Com 
Mdharashtra for a period of three ycar s commencing on 

panies ( Acquisition and Transfer of Undertakings ) Act , 1970 
5th December, 2001 . 

read with Sub -clause ( 1) of Clause 3 of the Nationalised 

Bank s ( Managentent and Miscellaneous Provisions) Scheme, 
[ F. No. 9. 17/ 3000- R. O . 1( i) । 

1970, the Central Government , hereby nomintes Shri Sudar 
RAMESH CHAND , Under Scoy . shin sareen, Social Worker , N-62 , Greater Kailash Part -1 , 

New Delhf-110048 as part- time non -officiul Director of 
नई दिल्ली, 5 दिसम्बर, 2001 

Punjab National Bank for il period of three years commenc 

ing on 5th December , 2001 . 
का . प्रा. 3446:- - राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीर्ण उपबंध ) 

[ F. No. 9/17/ 2000 - B. O. L ( iii )] 
स्कीम , 1970 के खंड 3 के उपखंड ( 1 ) के माप पठित 

RAMESH CHAND, Under Secy. 
बैंककारी ( उपक्रमों का अर्जन एवं अंतरण ) अधिनियम , 1970 

. . - - - .. . - - - - - 
की धारा 9 की उपधारा ( 3 ) ( ज ) एवं ( 3- 4 ) द्वारा प्रदत्त 

विदेश मंत्रालय 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार, एतद्वारा डा . सीमा , 
सामाजिक कार्यकर्ता, 604, इन्द्रप्रस्थ अपार्टमेंट , वैस्ट बोरिंग 

( सी. पी . वी . प्रभाग ) 
कैनाल रोड, पटना -1 को 5 दिसम्बर, 2001 से तीन वर्ष की अवधि 

नई दिल्ली , 7 दिसम्बर, 2001 
के लिए केनरा बैंक में अंशकालिक गैर- सरकारी निदेशक के पद 
पर नामित करती है । 

का . मा . 3448.-- - राजनायिक कोंसली अधिकारी ( शपथ एवं 

शुल्क ) अधिनियम 1948 ( 1958 का 41वां ) की धारा 2 के अंक 
[ फा . सं . 9/ 17/ 2000 - बी . प्रो . I( ) ] 

( क ) के अनुसरण में केन्द्रीय सरकार एतद्द्वारा भारत का प्रधान 
रमेश चन्द, अवर सचिव कौसलाबास हैमवर्ग में श्री धर्म सिंह, सहायक को 07-12-2001 

मे सहायक कौसली अधिकारी का कार्य करने के लिए प्राधिकृत 
New Delhi , the 5th December, 2001 

करती है । 
S.O . 3446 . — In exercise of the powers conferred by Sub 

[सं . टी - 4330/ 1/ 2001] 
section ( 3)(h ) And (3-A ) of Section 9 of the Banking Com . 
panito ( Acquisition and Transfer of Undertakingo ) Act, 1970 

योगेश नारंग , उप सचिव ( कॉन्सुलर ) 
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MINISTRY OF EXTERNAL AFFAIRS 


7 उक्त लाइमस की डुप्लीकेट प्रयोजन / विनिमय नियंत्रण 
जन प्रति पार्टी को अलग म जारी की जा रही है । 


[ फा सं० 18/ 773/ ए एम 9 5/ ईपीसीजी- II/ 168] 
सी. वी.एल एन. प्रसाद , उप महानिदेशक , विदेश व्यापार 


MINISTRY OF COMMERCE AND INDUSTRY 


( C . P. V. Division ) 
New Delhi , thc 7th December , 2001 
S. 0. 3448. - In pursuance of clause ( a ) of the 
Suction 2 of the Diplomatic and consular Officers 
(Oaths and fecs ) Act, 1948 (41 of 1948 ), the Central 
Government hereby authorises Mr. Dharam Singh , 
Assistant in the Consulate General of India , Ham 
burg to perform the duties of Assistant Consular 
Officer with effect from 07- 12 - 2001. 

__ [ No . T . 4330/ 1/ 2001 ] 
Y. C . NARANG, Dy. Secy. ( Cons ) 


( Department of Commerce ) 


(Directorate General of Foreign Trade) 


ORDER 


ग 


. 


. 


. 


New De!hi, the 11th December, 2001 
S. O . 3449 — M /s. Jayaswals Neco Ltd ., Nagpur, 
were granted an Import Licence No. P /CG/ 2133636 
dated 8-12 - 94 for Rupees I ,16,06, 496/- for import 
of Capital Goods under EPCG Scheme . 


वाणिज्य और उद्योग मंत्रालय 


( वाणिज्य विभाग ) 


( विदेश व्यापार महानिदेशालय ) 


प्रादेश 


नई दिल्ली , 11 दिसम्बर , 2001 


का . प्रा . 3449: - - मै . जायसवाल निको लिमिटेड, नागप 
को ई पी सी जी स्कीम के तहत पूंजीगत माल के अायात के लिए 
1 , 16, 06, 496 रु . का एक प्रायात लाइसेंस सं . पी / मीजी / 
21336 36 दिनांक 8-12- 94 को जारी किया गया था । 


*5 The firm has applied for issue of duplicate 
copy of Customs Purpose copy Exchange Control 
Copy of the above meptioned licence on the ground 
that thc original Customs Purpose copy/ Exchange 
Control Purpose of the licence has been lost or mis 
placed . It has been stated that Customs/Exchange 
Control copy of the licence were harded original 
been stated that both the Customs Purpose / Ex 
change Control Purpose copy of the licence was 
registered with Colleclor of Customs, Customs 
House, Mumbai and been utilised for a sum of 
Rs. 1,16, 06,496/ - leaving an unutilised balance of 
Rs. Nil. 


5. फर्म ने उपर्य क्त लाइसेंम की मीमा शुल्क प्रयोजन विनि 
मय नियंत्रण प्रयोजन की एक इप्लीकेट प्रति इस प्राधार पर जारी 
करने के लिए आवेदन किया है कि लाइसेंम की सीमा शल्क प्रयोजन 
विनिमय नियंत्रण प्रयोजन की मूल प्रति खो गई है अथवा प्रस्थान 
स्थ हो गई । प्रागे यह भी कहा गया है कि लाइसेंम की दोनों 
सीमा शुल्क प्रयोजन विनिमय नियंत्रण प्रतियां मूल रूप में प्राप्त 
हुई थीं व दोनों सोमा शल्क प्रयोजन विनिमय नियंत्रण प्रयोजन 
प्रतियां कलेक्टर ऑफ कस्टम्स , कस्टम हाऊम , मम्बई के पास पंजी . 
कृत करायी गयी थी तथा लाइसम के 1, 16,06, 496 -. 
मल्य का उपयोग कर लिया गया है जिसमे शन्य अनुप्रयक्त अधि 
शेष रह गया है । 

6. अपने कथन के समर्थन में , लाइसेंस धारक ने नोटरी पब्लिक , 
मम्बई के समक्ष विधिवत शपथ लेकर एक हलफनामा प्रस्तुत 
किया है । मै तदनुसार संतुष्ट हूं कि आयात लाइसेम सं० 
पी / सीजी 21336 36 दिनांक 8- 12-94 की सीमा शुल्क 
प्रयोजन /विनिमय नियंत्रण प्रयोजन की मूल प्रति फर्म द्वारा खो 
गई है अथवा अस्थानम्थ हो गई है । विदेश व्यापार महानिदे 
शालय , नई दिल्ली द्वारा जारी का . प्रा . 1060 ( अ ) दिनांक 
31 - 12- 93 के तहत प्रदत्त शक्तियों का प्रयोग करते हए , 
मैं , जायसवाल निकी लिमिटड, नागपुर को जारी उक्त मतल 
सीमा शल्क प्रयोजन विनिमय नियंत्रण प्रयोजन प्रति पी / सीजी 
2133636 दिनांक 8- 12-94 को , एतद्द्वारा रद्द किया जाता है । 


6 . In support of their contention , the licensee has 
filed an Affidavit on stamped paper duly sworn in 
before Notary Public , Mumbai. I am accordingly 
satisfied that the Customs Purpose /Exchange Con 
trol Purpose copy of Import Licence No. P/ CG/ 2133 

636 dated 8 - 12 - 94 has been lost or misplaced by the 
firm . In exercise of the powers conferred under 
Order S. O . 1060 ( E) dated 31 -12 - 93 issued by DGFT , 
New Delhi the said Original Customs , Purposes/ Ex 
change Control Purpose copy No.. P/ CG/ 2133636 
dated 8-12-94 issued to M/ s. Jayaswals Neco Ltd. , 
Nagpur is hereby cancelled . 


7. Thc duplicate Customs Purpose /Exchange 
Control purposc copy of the said licenco is being 
issued to the party separately . 

__ [ F. No . 18/ 773/ AM 95/ EFCG/II / 628 ] 
C . V. L. N. PRASAD, DY. Director General ol 

Foreign Trade 


[ भाग 1 - - पर 3 (ii )] 
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कोयला और खास मंत्रालय 


- - . 


- - - - - 
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- 


( कोयला विभाग ) 


नई दिल्ली , 10 दिसम्बर , 2001 


का . प्रा . 3450 .-- - केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपाबद्ध अनुसूची में उल्लिखित भूमि में कोयला अभि 
प्राप्त किए जाने की संभावना है । 


अतः, श्रब, केन्द्रीय सरकार , कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) (जिसे इसमें 
इसके पश्चात् उक्त अधिनियम कहा गया है ) , की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्न शक्तियों का प्रयोग करते हए , उस क्षेत्र 
में कोयले का पूर्वेक्षण करने के लिए अपने प्राशय की सूचना देती है । 


इम अधिसूचना के अन्तर्गत श्राने वाले रेखांक सं . सी 1 ( ई ) III/ एफ यू / 687- 0 501, तारीख 28 मई , 2001 का निरीक्षण 
वेस्टर्न कोलफील्ड्स लिमिटेड ( राजस्व विभाग ) , कोल एस्टेट , सिविल लाइन्स, नागपुर- 440 001 ( महाराष्ट्र ) के कार्यालय में या 
कलेक्टर , नागपुर ( महाराष्ट्र ) के कार्यालय में या कोयला नियंत्रक , 1, काऊंसिल हाऊम स्ट्रीट , कोलकाता के कार्यालय में किया जा 
सकता है । 


इस अधिसूचना के अन्तर्गत आने वाली भूमि में , हितबद्ध सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) 
में निर्दिष्ट सभी नक्शों, चार्टी और अन्य दस्तावेजों को इस अधिसूचना के प्रकाशन की तारीख से नब्बे दिन के भीतर भार माधक 
अधिकारी/ विभागाध्यक्ष ( राजस्व ) , वेस्टर्न कोलफील्ड्स लिमिटेड, कोल एस्टेट , सिविल लाइन्म , नागपुर- 440001 ( महाराष्ट्र ) को 
परिदत्त करेंगे । 


अनुसूची 


नया मकरधोकरा - - III खंड 


उमरेर क्षेत्र 


जिला नागपुर ( महाराष्ट्र ) 
[ रेखांक स . सी . 1 ( ई ) III/ एफ यू / 687- 0 50 1 तारीख 28 मई, 2001 ] 


- 


- 


. . .. . 


- 


- - 


पटवारी सर्कल संख्या तहसील 


जिला 


क्षेत्र हेक्टर में 


टिप्पणी 


- -- 


- - 


. 


- - - 


-- - - 


16 , 00 भाग 


क्रम ग्राम का नाम 
। संख्या 
- . - . . . 
1. कान्हवा 
2. सिरपुर 
3. कटारा 
4 . धामनगांव 


22 उमरेर 
22 उमरेर 
22 उमरेर 
23 उमरेर 


नागपुर 
नागपुर 
नागपुर 
नागपुर 


235 . 00 भाग 
85 . 00 भाग 
17 . 00 भाग 


- - 


- - 


- - 


- - 


- - 


-- - - 


- 


- 


- 


- -- -- -- - 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


कुल क्षेत्र : 


353 . 00 हेक्टर ( लगभग ) 

या 
872 . 26 एकड़ ( लगभग ) 


सीमा वर्णन : 


क - ख 


रेखा बिन्दु "क से प्रारंभ होकर , ग्राम कान्हवा और कलमना, कान्हवा और धामनगांव की सम्मिलित ग्राम सीमा 
के साथ - साथ गुजरती है और बिन्दु " ख " पर मिलती है । 


ख - ग 

रेखा ग्राम धामनगांव से होकर जाती है और ग्राम खुरसापार और सिरपुर की सम्मिलित ग्राम सीमा के साथ - साथ 

गजरती है और बिन्दु " ग " पर मिलती है । 
3771 GI / 2001 - 2 . 


- 


- - - -- - 


- - - .. : - : : 


- 


- - - - - - - 


- 


-- . 


- 


-- - 


- 


- - 


- 


-- - - - - 
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रेखा ग्राम मिरपुर से होकर जाती है और ग्राम कटॉग और सिरपुर की मम्मिलित ग्राम सीमा के साथ- साथ गजरती 

है और ग्राम कटारा से होकर आगे बढ़ती है और बिन्दु " " पर मिलती है । 
- रेखा ग्राम कटारा में होकर जाती है और रेलवे लाईन की दक्षिणी सीमा के माथ-माथ गुजरती है और बिन्दु " च " 

पर मिलती है । 


7 


रेखा ग्राम कटारा मे होकर जाती है और ग्राम कटारा और सिरपुर की सम्मिलित ग्राम सीमा के साथ- साथ गुजरती 
है फिर ग्राम सिरपुर में होकर जाती है और ग्राम कान्हवा से होकर आगे बढ़ती है और प्रारंभिक बिन्दु " क " पर 
मिलती है । 

- - - - -- . - . - . - . - . 
[HEUT 43015 / 18 / 2001- t. , 974 . ] 

संजय बहादुर , उप सचिव 


- - - 


. . . - - 


- 


- - 


- - 


- - 


- - - - - 


MINISTRY OF COAL & MINES 


(Department of Coal) 


New Delhi, the 10th December, 2001 
S .O .3450 Whereas it appears to the Central Government that coal is likely to be obtained from the 
lands mentioned in the Schedule hereto annexed ; 

Now , therefore, in exercise of the powers conferred by sub -section (1 ) of scction 4 of the Coal Bearry Alles 
(Acquisition and Development) Act, 1957 ( 20 of 1957) (hereinafter referred to as the said Act), the Central Govern 
ment hereby gives notice of its intention to prospect for coal therein : 

The plan bearing Number C - 1( E )IJI/ FU /687 -0501 dated the 28th May, 2001 of the arca covered by this 
notification can be inspected in the office of the Western Coalfields Limited (Revenue Department ), Coal Estate , 
Civil Lines, Nagpur-440 001 (Maharashtra ) or in the office of the Collector, Nagpur (Maharashtra ) or in the 
office of the Coal Controller , I, Council House , Street Kolkata , 

All persons interested in the lands covered by this notification shall deliver all maps , charts and other docu 
ments refurred to in sub -section ( 7 ) of Section 13 of the said Act to the Office - in - Charge /Head of the Departincnt 
(Revenue ), Western , Coalfields Limited , Coal Estate , Civil Lines, Nagpur -440 001 (Maharashtra ) within ninety 
days from the date of publication of this notification . 


SCHEDULE 


New Makardhokra - III Block 


Umrer Arca 

District Nagpur (Maharashtra ) 
[ Plan No. C - 1( E )III/FU /687 -0501 dated the 28th May, 20011 


- -- 


- 


- 


- - - - - 


---- - 


Tehsil 


District 


Area in Hectares 


Remarks 


Serial Nagie of 
Number Village 


Patwari circle 
number 


- - - 


- - - - 


- - - - 


- - 


- 


- - 


- - - - 


- - 


- 


- - - - - - 


- - - 


- - - 


- 


1. 


Part 


Kanbwa 
Sirpur 
Karatra 
Dhamangaon 


Uinrer 
Umrer 
Umrer 


Part 


Nagpur 
Nagpur 
Nagpur 
Nagpur 


16 .00 
235 .00 

85 .00 


Part 


3 . 
4 . 


22 
23 


Umrer 


17 . 00 


Part 


- - 


- 


- . 


. 


. 


- - 


- 


- - 


- 


- 


- 


- 


- 


- - - 


- 


- 


- - 


Total area : 353 .00 hectares 

(approximately ) 

or 
872 .26 acres 
(approximately ) 


- 


- 


- 


- - - 


. - . . 


_ 


- - - - 


- 


- - - 


- 


- - -- - 


- - - 


- 
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.- - - - 
Boundary. description :--- 
A - B : Lin : starts from point A and passes along the common village boundary of villages Kanhwa 

and Kalamna , Kanwin and Dhamangaon and meets at point B . 
B. C : Line passes throughı village Dhamalgaon and passes along the common village boundary of villages 

Khursapar and Sirpur and meets at point C . 
( -- D) - 1 : Lind passes through village Sirpur and passes along the common village boundary of villages 

Katara and Sirpur and proceeds through village Katara and mety at point E . 

Line passes through village Kaira along the southern bourdary of Railway line and meets at point F 
F- A : Lind passes ihrough village Kataral and passes along the common village boundary Ol villages 

Kataru and Sirpur then passes through villag . Siipur and proceeds through village Kanhwa and 
mects at starting point A . 


- 


- 


-- 


- - - - 


- - 


. . . - - - - 


- 


[ F. N . 43015/18/ 2001 -PRIW ] 
SANJAY BAHADUR , Dy . Secy . 


निहित उक्त भूमि में या उस पर के अधिकारों के लिए या उनके 
संबंध में सभी विधिक कार्यवाहियों, जैसे अपील प्रादि की बाबत 
उपगत , सभी व्यय भी सरकारी कम्पनी वहन करेगी । 


प्रादेश 
नई दिल्ली , 13 दिसम्बर , 2001 
का . प्रा . 3451 - - कोयला धारक क्षेत्र ( अर्जन और विकास ) 
अधिनियम , 1957 ( 1957 का 20 ) ( जिसे इसमें इसके पश्चात् 
उक्त अधिनियम कहा गया है ) की धारा 9 की उपधारा ( 1 ) 
के अधीन जारी की गई भारत सरकार के कोयला मंत्रालय की 
अधिसूचना संख्यांक का . प्रा . 949 तारीख 26 अप्रैल , 2001 के 
राजपत्र भाग 2, खंड 3, उपखंड ( ii ) तारीख 12 मई , 2001 में 
प्रकाशित होने पर उक्त अधिसूचना से संलग्न अनुसूची में वर्णित 
भूमि और उक्त भूमियों (जिन्हें इसमें इसके पश्चात् उक्त भूमि 
कहा गया है ) में या उस पर के अधिकार उक्त अधिनियम 
की धारा 10 की उपधारा ( i ) के अधीन , सभी विल्लगमों मे मुक्त 
होकर , आत्यंतिक रूप से केन्द्रीय सरकार में निहित हो गए हैं ; 


3. सरकारी कम्पनी , केन्द्रीय सरकार और उसमें पदधारियों " 
की , ऐसे किसी अन्य व्यय के संबंध में , जो इस प्रकार निहित उक्त 
भूमि में या उस पर के अधिकारों के बारे में केन्द्रीय सरकार और 
उसमें पदधारियों द्वारा या उनके विरूद्ध किन्हीं कार्यवाहियों के संबंध 
में आवश्यक हो , अापूर्ति करेगी । 


4. सरकारी कम्पनी को , केन्द्रीय सरकार के पूर्व अनुमोदन 
के बिना, उक्त भूमि किसी अन्य व्यक्ति को अंतरित करने की 
शक्ति नहीं होगी । 


5. सरकारी कम्पनी , ऐसे निर्देशों और शर्तो का , जो केन्द्रीय 
सरकार द्वारा जब कभी आवश्यक हो, उक्त भूमि के विशिष्ट 
क्षेत्रों के लिए दिए जाएं या अधिरोपित किए जाएं पालन करेगी । 


और केन्द्रीय सरकार का समाधान हो गया है कि वैस्टर्न कोल 
फील्डस लिमिटेड नागपुर ( जिसे इसमें इसके पश्चात् मरकारी 
कम्पनी कहा गया है ) ऐसे निबंधनों और शर्तों का जिन्हें केन्द्रीय 
सरकार इस निमित अधिरोपित करना ठीक समझे , अनुपालन 
करने के लिए रजामंद है , 


[ फा में , 43015/ 18/ 96 - एलडब्ल्यू पीपाराईडब्ल्यू ) ] 

संजय बहादुर , उप सचिव 


ORDER 


New Delhi, the 13th December, 2001 


अतः, अब , केन्द्रीय सरकार उक्त अधिनियम की धारा 11 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
यह निदेश देती है कि इस प्रकार निहित भूमि और उक्त भूमि में 
या उस पर के सभी अधिकार तारीख 12 मई , 2001 से केन्द्रीय 
मरकार में इस प्रकार निहित बने रहने के बजाए , निम्नलिखित 
निबंधनों और शर्तों के अधीन रहते हए , उक्त कम्पनी में निहित 
हो जाएंगे , अर्थात् :---- 


S . O . 3451 , — Whereas on the publication of the notification 
of the Government of India in the Ministry of Coal number 
S . O . 949 datod the 26th April , 2001, published in the Gazetta 
of India , Part- II , Section 3 , Sub- Section ( ii ) , dated the 12th 

May , 2001 , issued under sub - section ( 1 ) of Section 9 of 
the Coul Beuring Areas ( Acquisition and Development) Act, 
1957 ( 20 of 1957 ) ( hereinafter referred to as the said Act ) 
the lands and all rights in or over such lands , described in 
the Schedule appended to the said notification (hereinafter 
referred to as the said land ) vested absolutely in the Central 
Government free from all encumbrances under sub -section ( 1 ) 
of Section 10 of the said Act; 


1 . सरकारी कम्पनी उक्त अधिनियम के उपबंधों के अधीन 
प्रयधारित प्रतिकर ब्याज नुकसानी और वैसी ही मदों की बाबत किए 
गए मंदायों की केन्द्रीय सरकार को प्रतिपति करेगी । 


2. सरकारी कम्पनी द्वारा शर्त ( i ) के अधीन , केन्द्रीय 
मरकार संदेय रकमों का प्रावधारण करने के प्रयोजनों के लिए 
एक अधिकरण का गठन किया जाएगा तया ऐसे किमी प्रधिकरण 
और प्राधिकरण की सहायता के लिए नियुक्त व्यक्तियों के संबंध 
में उपगत मभी व्यय मरकारी कम्पनी वहन करेगी और इसी प्रकार 


And whereas the Central Government is satisfied that tho 
Western Coalfields Limited , Nagpur (hereinafter referred to 
As the Government Company) is willing to comply with such 
terms and conditions as the Central Governmcot thinks fit 
to impose in this behalf; 
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Now , therefore in exercise of the powers conferred by उपखंड ( ii ) तारीख 9 जून , 2001 में प्रकाशित किए जा ने 
sub -section ( 1 ) of Section 11 of the said Act , the Central पर, उक्त अधिसूचना से संलग्न अनुसूची में वर्णित भूमि और 
Government hereby directs that said lands and all rights in or 

भूमि में या उस पर के अधिकार (जिसे इसमें इसके पश्चात् 
over such lands so vested shall with effect from the 12th May , 
2001 instead of continuing to so vest in the Central Govern 

उक्त भूमि कहा गया है ) उक्त अधिनियम की धारा 10 की 
ment, vest in the Government Company, subject to the उपधारा ( 1 ) के अधीन, सभी विल्लंगमों में मुक्त होकर , 
following terms and conditions, namely : 

आत्यंतिक रूप में केन्द्रीय सरकार में निहित हो गए थे । 


1. 


the Government Company shall reimburse the Central 
Government all payments made in respect of cor 
pensation , interest, damages and the like, as deter 
mined under the provisions of the suid Act , 


और , केन्द्रीय सरकार का यह ममाधान हो गया है कि 
ईस्टर्न कोलफील्ड्स लिमिटेड , सैक्टोरिया , डाकघर बिसेरगढ़, 
जिला- वर्धमान ( प . बंगाल ) (जिसे इसमें इसके पाचात् सरकारी 
कम्पनी कहा गया है ) ऐसे निबंधनों और शर्तों का , जो 
केन्द्रीय सरकार इस निमित अधिरोपित करना उचित समझे , 
अनुपालन करने के लिए इच्छुक हैं ; 


2 . 


& tribunal shall be constituted for the purpose of 
determining the amounts payable to all Central 
Government by the Government Company under 
condition ( 1 ) and all expenditure incurred in con 
nection with any such tribunal and persons appointed 
to assist the tribunal shall be bolne by the Govern 
ment Company and similarly , all cipcnditure jncurred 
in respect of all legal proceedings liko appeals, etc . 
for or in connection with the rights , in or over the 
said lande , so vesting shall also be borne by the 
Government Company , 


अतः अब केन्द्रीय सरकार , उक्त अधिनियम , की धारा 11 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
यह निदेश देती है कि इस प्रकार निहित उक्त भूमि और भूमि 
में या उस पर के अधिकार 9 जून, 2001 में केन्द्रीय 
सरकार में इस प्रकार निहित बने रहने की बजाए , 
निम्नलिखित निबंधनों और शर्तों के अधीन रहते हए सरकारी 
कम्पनी में निहित हो जाएंगे , अर्थात् : - - 


3. the Government Company shall indemnify the Central 

Government or its officials against any other expen 
Jiture that may be necessary in connection 
with any proceedings by or against the Central 
Govcrnment or its officials regarding the rights in 
or over the said lands so vestiny , 


1. सरकारी कम्पनी उक्त अधिनियम के उपबन्धों के अधीन 
यथा अवधारित प्रतिकर , ब्याज नुकसानी और वैसी ही 
मदों की बाबत किए गए सभी संदायों की केन्द्रीय सरकार 
को प्रतिपूर्ति करेगी । 


4. the Government Company shall have no power to 

transfer the said lands to any other person without 
the previous approval of the Central Government, 


5 . 


the Government Company shall abide by such 
directions and conditions as may be given or imposed 
by the Central Government for particular areas of 
the said land as and when necessary . 


[ No . 43015 / 18 / 96-LW/ PRIW] 
SANJAY BAHADUR, Dy. Secy. 


2. सरकारी कम्पनी द्वारा शर्त ( 1 ) के अधीन केन्द्रीय 
मरकार को संदेय रकमों का अवधारण करने के प्रयोजन के 
लिए एक अधिकरण का गठन किया जाएगा और ऐसे किसी 
अधिकरण और ऐसे अधिकरण की सहायता के लिए नियुक्त 
व्यक्तियों के संबंध में उपगत सी व्यय , सरकारी कम्पनी 
द्वारा वहन किया जाएगा और इसी प्रकार. निहित उक्त भूमि 
में या उस पर के अधिकारों के लिए या उनके संबंध में सभी 
विधिक कार्यवाहियों जैसे अपील आदि की बाबत उपगत , मभी 
व्यय भी सरकारी कम्पनी बहन करेगी । 


प्रादेश 


नई दिल्ली , 13 दिसंबर , 2001 


. 


2001 


का प्रा . 345 2: ---कोयला धारक क्षेत्र ( अर्जन और 
विकास ) अधिनियम , 1957 ( 1957 का 20 ) ( जिसे इसमें 
इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 9 की 
उपधारा ( 1 ) के अधीन जारी की गई भारत मरकार के 
कोयला मंत्रालय की अधिसूचना संख्या का . श्रा 1284तारीख 
29 मई , 2001 को भारत के राजपत्र भाग II , खंड 3, 


3. सरकारी कम्पनी केन्द्रीय सरकार या उसके पदाधि 
कारियों की ऐसे किसी अन्य व्यय के संबंध में , जो इस प्रकार 
निहित उक्त भूमि में या उस पर के अधिकारों के बारे में , 
केन्द्रीय सरकार या उसके पदाधिकारियों द्वारा या उनके विरुद्ध 
किन्हीं कार्यवाहियों के संबंध में आवश्यक हो क्षतिपूर्ति करेगी । 


4 . 


[ भाग 1 - - खंड , ( ii )! भारत का राजपत्र : दिसम्बर 2, 2010 1/पौष 1,1923 
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. . 4. मरकारी कम्पनी को केन्द्रीय सरकार के पूर्व प्रादन 

in respect of all legal proceedings like appeals, etc ., 
के बिना , उक्त भूमि का किसी अन्य व्यक्ति को अग्नि करने 

for or in connection with the righus , in or over the 

said lands, ovesting shall also be borne by the 
की शक्ति नहीं होगी ; और 

Government Company , 
5 मरकारी कम्पनी ऐसे निदेशों और शर्मा का जा 

3 . The Government Company shall indemnify the 
केन्द्र सरकार द्वारा, जब कभी आवश्यक हो , उक्त भूमि 

Central Government or its oMcials against any other 
के विशिष्ट क्षेत्री के लिए दिए जाएं या अधिरोपित किए 

expenditure that may be necessary in connection 
- जाए , पालन करेगा । 

with any proceedings by or against the Central 

Government or its officials regarding the rights in 
Fr " . स . 43015/ 6/ 97-ालकल्य /पोआरमाईल्य 

or over the said lands so vesting. 
संजय बहादर , उप मचिव 

The Government Company shall have no power to 

transfer the said lands to any other persons without 
ORDER 

the previous approval of the Central Government. 
New Delhi, the 13th December, 2001 

5. The Government Company shall abide by such 
S. 0 . 3452 . --. Whereas on the publication of the notification 

direction and conditions as may be given or imposed 
of the Government of India in the Ministry of Coal niimher 

by the Central Government for particular areas of 
S .O . 1284 dated the 29th May, 2001 , ia the Gazette of India , 

the said lands as and when necessary . 
Part-II, Section 3 , Sub -Section ( ii ), dated the 4th June, 2001, 
issued under sub -section ( 1 ) of Section 9 of the Coal Bearing 

INo . 43015, 6 97-L. W / PRIW] 
Arcas ( Acquisition and Development) Act, 1957 ( 20 of 1957 ) 

SANJAY BAHADUR. Dy. Secy. 
( hercinafter referred to as the said Act ) the lands and rights 
in or over the land , described in the Schedule apparded to 
the suid notification ( hercinafter referred to as the said land ) 
vested absolulely in the Central Government free from all 

स्वास्थ्य और परिवार कल्याण मंत्रालय 
encumbrances under sub -section ( 1 ) of Section 10 of the 
said Act ; 

( स्वास्थ्य विभाग ) 


- - - 


- - 


- - 


- 


नई दिल्ली , 12 दिसम्बर , 2001 


And whereas, the Central Government is satisfied that the 
Eastern Coalfields Limited . Sanctoria , Post Office Dishergarh , 
District Burdwan (West Bengal) ( herçinafter referred to as 
the Government Company ) is willing to comply with such 
terms and conditions as the Central Government thinks fil 
to impose in this behalf ; 


का . आ . 345 3. -- भारत के उच्चतम न्यायालय ने 
सिविल अपील संख्या 8098- 8100/ 1995 को आई . ए . 
संख्या 10 -14 में दिनांक 15 फरवरी , 2001 के अपने 
आदेश में भारतीय दंत चिकित्सा परिषद को आदेश की 
तारीख से एक महीने की अवधि के भीतर तीन अपीलकर्ताओं 
को प्रदत्त डिग्रियों को मान्यता देने का निर्देश दिया है । 


Now , therefore, in exercise of the powers conferred by 
sub-section ( i ) of Section 11 of the said Act, the Central 
Government hereby dirccts that said lands and all rights in 
or over the said lands vested shall with effect from 9111 June , 
2001 instead of continuing to so vest in the Central Govern 

ment . vest in the Government Company , subject to the follow 
jDx terms and conditions , namely : 


1, 


The Government Company shall re- imuburse to the 
Central Government all payments made in respect 
of compensation, interest . damages and the like, as 
determined under the provisions of the said Act. 


और भारत के उच्चतम न्यायालय ने सिविल अपील 
संख्या 8098- 8100/ 1995 को आई . ए . संख्या 15- 17, 
• 18- 20, 21- 23 और 24- 26 और अवमानना याधिका 
( सी ) संख्या 189- 191/ 2001 में दिनांक 18 सितम्बर, 
2001 के अपने आदेश में न्यायालय द्वारा 15 फरवरी , 
2001 को दिए गए आदेश को वर्ष 1989- 1990, 1990 
91 और 1991- 1992 में पास होने वाले बैचों पर भी 
लागू कर दिया है और भारतीय दंत चिकिल्सा परिषद् तथा 
भारत संघ को अपने दिनांक 15 फरवरी, 2001 के आदेश 
को 18 सितम्बर , 2001 की तारीख से एक महीने को 
अवधि के भीतर कार्यान्वित करने के लिए और अधिक कदम 
उठाने का निर्धेश दिया है । 


2 . A tribunal shall be constituted for the purpose of 

determining the amounts payable to the Central 
Government by the Government Comporiy under 
condition ( 1 ) and all expenditure incurred in con 
nection with any such tribunal and persone appointed 
to assist the tribunal shall be borne hy the Govern 

ment Company and similarly , all expenditure iucurred 
3771 GI / 2001 - - 3. 
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- - 1 . 


- 


- 


- 


- -- - 


- - - - 
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अतः अब , केन्द्र सरकार भारत के उच्चतम न्यायालय hereby makes the following further amendinents in Part I 

of the Schedule to the said Act, namely : 
के दिनांक 18 सितम्बर , 2001 के आदेश के अन सरण में 
और दंत चिकित्सक अधिनियम 1948 ( 1948 का 16 ) 

In Part I of the Schedule , against serlal No. 38 relating 
की धारा 10 की उप-धारा ( 2 ) में प्रदत्त शक्तियों का 

to Lalit Narayan Mithila University, Darbhanga , 

in column 2 , under the recognized dental qualification 
प्रयोग करते हुए भारतीय दंत चिकित्सा परिषद् से परामर्श 

" Bachelor of Dental Surgery " , the following shall 
के पश्चात उक्न अधिनियम की अनुसूची के भाग - 1 में निम्न 

be inserted namely : 
लिखित और संशोधन करती है नामत: 

" The above qualification shall be recognized dental 

qualification in respect of BDS students of S. M . 
अनमची के भाग - 1 में कालम 2 में मान्यता प्राप्त 

• Naqui Imam Dental College, Darbhanga, if granted 
दंत चिकित्मा अर्हता " बैचलर ऑफ डेंटल सर्जरी " के अधोन 

in or before 1997" . 
ललित नारायण मिथिला यूनिवर्सिटी , दरभंगा से संबंधित 

[ F. No. V - 12018/ 1 / 2001- PMS ] 
क्रमांक 38 के मामने निम्नलिखित जोडा जायेगा नामतः--- 

S . K . RAO , Director ( ME) 

- - - - - - - - --- - - -.- - . - -- - - 
" उक्त अहंता एस . एम . नक्वी इमाम डेंटल कालेज के 
बी . डी . एस . छात्रों के संबंध में सभी मान्यता प्राप्त दंत 

शहरी विकास और गरीबी उपशमन मंत्रालय 
चिकित्सा अर्हता होगी यदि यह 1997 में अथया उससे पहले 

नई दिल्ली , 31 अक्तूबर, 2001 
प्रदान की गई हो । " 

का . प्रा . 345 4.- - दिनांक 22 सितम्बर , 2000 की अधिसूचना 
[ फा . मं . वी - 120 1 8/1/ 2001- पी . एम , एम . ] सं . 25011 / 7/ 85 - ब्ल्यू . 3/ई. डब्ल्यू . 1 में अंशिक संशोधन 
राय के . गध, निदेशक ( एम . ई . ) 

करते हुए केन्द्र सरकार राजघाट ममाधि अधिनियम , 1951 

( 1951 का 41 ) की धारा 4 की उपधागए ( 1 ), ( 2 ) 
MINISTRY OF HEALTH & FAMILY WELFARE 

तथा ( 3 ) के साथ पठित धारा 3 द्वारा प्रदत्त शक्तियों का उप 
( Department of Health ) 

योग करते हुए श्री जगमोहन के स्थान पर अनन्त कुमार , 

शहरी विकास और गरीबी उपशमन मंत्री को राजघाट समाधि 
New Delhi, the 12th December , 2001 

ममिति का अध्यक्ष नियुक्त करती है । 
S .O . 3453. — Whereas the Supreme Court of India in its 
Order dated. the 15th February , 2001 in I. A . Nos. 10 - 14 in 

[सं . 25011/ 7/ 85- उब्ल्यू -3/ई. डब्ल्यू . 1] 
Civil Appeal Nos. 8098 – 8100 / 1995 has directed the Dental 

श्याम कपूर , उप सचिव ( नि . ) 
Council of India to recognized the degrees conferred upon 
three appellants within a period of one month from the date 
of the Order. 

MINISTRY OF URBAN DEVELOPMENT 

AND POVERTY ALLEVIATION 
And whereas the Supreme Court of India in its Order dated 
the 18th September , 2001 in IA Nos. 15 -- 17 , 18 - 20, 21 - 23 

New Delhi, the 31st October , 2001 
and 24 - 26 and Contempt Petition ( C ) Nos. 189 — 191 / 2001 

S.O . 3454. — In partial modification of Notifi 
in Civil Appcals Nos. 8098 - 8100 / 1995 has extended the 

cation No . 25011/7/85- W . 3/EW . 1, dated 
Order made by the Court on the 15th February , 2001 to the 

22nd September 2000 the Contral Government 
batches passing out in the years 1989-1990, 1990-91 and 

appoints Shri Ananth Kumar, Minister for Urban 
1991 -92 and has directed the Dental Council of India and 
tho Union of India 10 take further steps to implement the 

Development and Poverty Alleviation as Chairman 
Order dated the 15th February , 2001 within a period of one 

of Rajghat Sainadhi Samitti in place of 
month from the 18th September, 2001 . 

Shri Jagmohan , in exercise of the powers conferred 

by section 3 read with sub-sections (1), ( 2) and 
Now , therefore , in pursuance of the Order dated the 18th 

(3 ) of section 4 of the Rajghat Samadhi, Act , 1951 
September , 2001 of the Supreme Court of India and in exer 

( 41 of 1951) . 
cise of the powers conferred by sub- section ( 2 ) of Section 10 
of the Dentist Act 1948 (16 of 1948 ) , the Central Govern 

[ No. 25011/ 7/ 85- W3/ EW./ 1] 
ment, after consultation with the Dental Council of India , 

SHYAM KAPOOR , Dy. Sccy . (Works) 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 14 दिसम्बर, 2001 


का. आ . 3455. - केंद्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि महाराष्ट्र 
राज्य में पानेवाडी (मनमाड ) संस्थापन से मध्यप्रदेश राज्य में मांगल्या (इंदौर ) तक पेट्रोलियम 
उत्पादों के परिवहन के लिए भारत पेट्रोलियम कारपोरेशन लिमिटेड द्वारा एक विस्तार पाइपलाइन 
बिछाई जानी चाहिए ; 


और केंद्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता 
है कि उस भूमि में जो इससे उपाबद्ध अनुसूची में वर्णित है और जिसमें पाइपलाइन बिछाए जाने 
का प्रस्ताव है, उपयोग के अधिकार का अर्जन किया जाए ; 


अतः अब , केंद्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( मूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम 1962 (1962 का 50) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा 
करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है उस तारीख से जिसको इस 
अधिसूचना से युक्त भारत के राजपत्र की प्रतियां साधारण जनता को उपलब्ध करा दी जाती हैं , 
इक्कीस दिन के भीतर , उसमें या भूमि के नीचे पाइपलाइन बिछाए जाने के लिए उपयोग के 
अधिकार का अर्जन के लिए सक्षम प्राधिकारी, श्री व्ही . पी. पाठक , मुंबई - मनमाड पाइपलाइन 
विस्तार परियोजना, भारत पेट्रोलियम कारपोरेशन लिमिटेड, 26 , पार्क रोड , इन्दौर - 452003 
(मध्यप्रदेश ) को लिखित रूप में आक्षेप भेज सकेगा; 


3771GI/ 200 ......4 
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तेहसील : कसरावद 


अनुसूची 
जिला : खरगोन 

सर्वे नम्बर 


যন্ত : ময়ম 
क्षेत्रफल हैक्टेयर 


माम का नाम 


म्यानपुरा 


55 
54 ( स .नाला) 

53 
50 / 1 
50/ 2 
50/ 3 
52 


0 . 0884 
0 .0679 
0 . 1037 
0. 0937 


51 


48( स. चरागाह ) 

47 ( स.नाला) 
46 ( स. चरागाह) . 


AA 


41 


A0 


२. 


कोठड़ा 


35 (स. चरागाह ) 

36 
1 ( नर्मदा नदी) 
38 ( सड़क ) 

37 
41/ 2/ 1 
41 / 2/ 2 


0 . 1115 
0 . 4427 
0 . 0688 
0. 0208 
0. 1614 
0 .1454 
0. 3259 
0 . 3390 
0. 4296 
0. 1993 
0. 1333 
0. 7203 
0. 0085 
0. 2700 
0 . 2736 
0 .0156 
0 .1944 
0 . 1775 
0 .0691 
0 .1619 
0. 2437 
0. 3497 
0 . 2279 
0.0300 
0 . 0967 
0 .0212 
0 .0633 


79 . 


78 


53 


76 / 1 / 1 
73 / 2 
72 


71 


नगावों 


67 ( स.नाला) 

48 
41 (सनाला) 

52 
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- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 
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ग्राम का नाम 


सर्वे मम्बर 


क्षेत्रफल हैक्टेयर 


मगावॉ (निरंतर..) 


53/ 2 
53/ 3 
53/ 1/ 1 
53 / 1/ 2 

37 
32 ( मदी) 


8/ 1 
13 
12/ 1 
1212 

15/ 1 
100 ( नदी) 
567(पहाड़) 

562 
563( स. चरागाह ) 
502 ( स. नाला) 


४ . 


पीवली 


पीचली 


0.0135 
0 . 1205 
0 . 0035 
0 . 2680 
0 . 1630 
0. 0354 
0 .0936 
0 . 0070 
0 . 1453 
0 .1949 
0. 2410 
0 . 1134 
0 .0106 
0 . 1662 
0 . 2455 
0.0586 
0 .0186 
0 . 1602 
0 . 3547 
0.0801 
0 . 3662 
0 . 1600 
0. 2478 
0.0686 
0. 2594 
0. 0076 
0 . 0419 
0 .0152 
0.1297 
0 .0190 
0. 7553 
0 . 1090 
0 . 1512 
0 .0812 


५. 


औरंगपुरा 


11 


13 (पहाड़ ) 

12 
26 (स. चरागाह) 


24 


25( स, चरागाह ) 


32 


34 
36( स. चरागाह ) 

35 
37(स. चरागाह) 


40 


६. 


41 ( स. रास्ता) 

43 

50 
49( स. चरागाह ) 


सत्राटी 


सम्राटी 


48 


7596 


THE GAZETTE OF INDIA :DECEMBER 22, 2001/PAUSHA 1, 1923 


[ PART II - SEC . 3( i)] 
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. 


1 


111 





- 


. 


. 


. 


. 


. . 


- 


- 


- 


. 


. 


. . . 


. 


माम का नाम 


क्षेत्रफल 


हैक्टेयर 


सर्वे मम्बर 
11( स. चरागाह) 


सत्राटी (निरंतर...) 


0 .0624 
0 .0576 
0 . 2128 


3 / 2 


0. 0052 
0 . 0524 
0 . 3160 
0 . 3741 
0 .0774 
0 . 3781 
0.0763 


७. 


जरोली 


10( स. चरागाह) 

12 
13(स. चरागाह ) 
14( स. चरागाह ) 

262 
271/ 1 
271 / 2 
270 
275 / 1 
276/ 1 
276 / 2 
276/ 3 
277/ 4 
277/ 5 

278/ 1 
256 ( स. रास्ता) 

255 
253 

252 
47 (बोराड़ नदी) 
48( स. चरागाह ) 

46/ 1 
46/ 2 
46 / 3 

46/ 4 
44( स. चरागाह) 

37/ 2 
37/ 1 


0 . 4111 
0 . 0061 
0 . 0873 
0.1248 
0 . 0028 
0. 0312 
0. 0953 
0 . 1010 
0 .0099 
0 . 1864 
0 . 2057 
0. 2065 
0. 0972 
0. 0600 
0 . 5500 


बिजगुन 


0 . 0387 
0 . 1416 
0 . 2429 


. . 


[ YTTII - 143(ii) ] 
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ग्राम का नाम 


सर्वे नम्बर 


क्षेत्रफल हैक्टेयर 


faciajal (FORR . ) 


38 /3 38 /4 

33 
32 / 1 
32 /2 


0 . 1300 
0 .4279 
0 . 1650 


32/ 3 


3 HOICII 


9 . 


पीपरी 


36 


35 Ruso ) 
4 (14.- 1H ) 

1 
2 (HER ) 


0 .0341 
0 . 0600 
0 . 1152 
0 . 0226 
0 .0057 
0 . 0170 
0 .0113 
0 . 1723 


3/ 211 


} 


3 /2 / 2 


[ 41. F . 377 - 31015 / 38 /2003 - 311,3454 - 1! ] 

हरीश कुमार, अवर सचिव 


Ministry of Petroleum and Natural Gas 


New Delhi, the 14th December, 2001 


$ . 0 .3455. - Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transport of Petroleuin products from the Panewadi 
(Manmad ) terminal in the State of Maharashtra , an extension pipeline to Manglya 
(Indore ) in the State of Madhya Pradesh should be laid by Bharat Petroleum 
Corporation Limited ; 
And ,whereas it appears to the Central Government that for the purpose of laying 
such pipeline , it is necessary to acquire the right of user of land under which the 
said pipeline is proposed to be laid and which is described in the Schedule 
annexed hereto ; 
Now , therefore, in exercise of the powers conferred by sub - section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 ( 50 of 1962 ), the CentralGovernment hereby declares its intention to acquire the 
rights of user therein ; 
Any person , interested in the land described in the said Schedule may, within twenty 
one days from the date on which copies of the Gazette of India containing this 
notification are made available to the public , object in writing to the acquisition of the 
right of user therein for laying of the pipeline under the land to Competent Authority , 
Shri V .P . Pathak , Mumbai-Manmad Pipeline Extension Project, Bharat Pertoleum 
Corporation Limited , 26 , Park Road , Indore -452003 (Madhya Pradesh ). 
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A 


. 


SCHEDULE 


TEHSIL : KASRAVAD 
NAME OF VILLAGE 
1. GYANPURA 


DISTRICT : KHARGONE 

SURVEY NO . 


55 


STATE : MADHYA PRADESH 
AREA IN HECTARE 

0 .0884 
0 .0679 
0 . 1037 
0 .0937 


54 (G .DRAIN ) 


53 


50 / 1 
50 /2 
50 / 3 
52 

51 
48 (GL ) 
47 (G .DRAIN ) 

46 (GL) 


41 


40 
35 (GL ) 

36 
1 (NARMADA RIVER ) 

38 (Road ) 


2 . KOTHRA 


37 


0 . 1115 
0 .4427 
0 . 0688 
0 . 0208 
0 . 1614 
0 . 1454 
0 .3259 
0 . 3390 
0 .4296 
0 . 1993 
0 . 1333 
0 . 7203 
0 .0085 
0 .2700 
0 . 2736 
0 .0156 
0 . 1944 
0 . 1775 
0 .0691 
0 . 1619 
0 .2437 
0 . 3497 
0 . 2279 
0 .0300 
0 .0967 
0 . 0212 
0 . 0633 


41/ 2 / 1 
41/ 2/ 2 


79 


* 78 

53 
76 / 1 / 1 
73 / 2 
72 


71 


3 . NAGAWA 


67 (G . DRAIN ) 

48 
41 (G .DRAIN ) 

52 


WWW 


( 477 II -- U153(ii ) ] 
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in 


NAME OF VILLAGE 
NAGAWA (Cont d ) 


SURVEY NO . 

53/2 
53 / 3 
53 / 1/ 1 
53 / 1 / 2 


37 


32 (RIVER ) 


811 
13 
12 / 1 
12 / 2 

15 / 1 
100 (RIVER ) 
567 (PAHAD ) 

562 
563(GL) 
502 (G .DRAIN ) 

11 
13 (PAHAD ) 


4 . CHICHALI 


AREA IN HECTARE 

0 .0135 
0 . 1205 
0 .0035 
0 . 2680 
0 . 1630 
0 .0354 
0 .0936 
0 .0070 
0 . 1453 
0 . 1949 
0 .2410 
0 . 1134 
0 .0106 
0 . 1662 
0 .2455 
0 .0586 
0 .0186 
0 . 1602 
0 .3547 
0 .0801 
0 . 3662 
0 . 1600 
0 . 2478 
0 . 0686 
0 . 2594 
0 .0076 
0 .0419 
0 .0152 
0 . 1297 
0 .0190 
0 . 7553 
0 . 1090 
0 . 1512 
0 . 0812 
0 . 0624 


5 . AURANGPURA 


12 


26 (GL) 

24 
25 (GL) 

32 

34 
36 (GL ) 

35 
37 (GL ) 


40 


41(GCT) 


43 


6 . SATARATI 


50 


49(GL ) 

48 
11 (GL) 
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SURVEY NO . 


NAME OF VILLAGE 
SATARATI (Cont d ) 


AREA IN HECTARE 

0 .0576 
0 .2128 


313 


3 / 2 


3 / 1 


9 


0 . 0052 
0 . 0524 
0 . 3160 
0 . 3741 
0 .0774 
0 . 3781 
0 .0763 


7 . JAROLI 


10 (GL) 

12 
13 (GL) 
14 (GL) 

262 
271/ 1 
271/2 
270 
275 /1 
276 /1 
27612 
276 / 3 
27714 
277 /5 

278 / 1 
256 (GCT) 

255 
253 

252 
47 ( Borad River) 

48 (GL) 
46 / 1 
46 / 2 
46 / 3 
46 / 4 
44 (GL) 
3712 

37 / 1 
38 /3 & 38 /4 

33 


0 .4111 
0 .0061 
0 .0873 
0 . 1248 
0 .0028 
0 .0312 
0 .0953 
0 . 1010 
0 .0099 
0 . 1864 
0 . 2057 
0 . 2065 
0 .0972 
0 .0600 
0 .5500 


8 . BIJGUN 


0 .0387 
0 . 1416 
0 .2429 
0 . 1300 
0 .4279 


[ भाग || - खण 
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- - - 


- - - - - - - - - - 
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- - - - 


NAME OF VILLAGE 
BIJGUN (Cont d ) 


AREA IN HECTARE 

0 . 1650 


SURVEY NO . 

32/ 1 
32/ 2 

32/ 3 
3 (G .DRAIN ) 


2 


9 . PIPRI 


36 
35 ( Road ) 
4 ( G. DRAIN ) 


0. 0341 
0 .0600 
0 .1152 
0.0226 
0. 0057 
0 . 0170 
0 .0113 
0 . 1723 


2( ROAD) 

3/ 2/ 1 
3/ 2 / 2 


[ No. R - 31015/38/ 2001 OR-II ] 
HARISHKUMAR, Under Secy. 


नई दिल्ली, 18 दिसम्बर , 2001 


का. आ . 3456 . - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 ( 1962 का 50) की धारा 2 के खंड ( क ) के अनुसरण में और पूर्व अधिसूचना 
का . आ . संख्या 1990 तारीख 6 सितम्बर , 2000 को अधिक्रांत करते हुए, उक्त अधिनियम के अधीन 
हरियाणा राज्य के राज्य क्षेत्र के भीतर गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड की मुंद्रा - भटिंडा 
पाइपलाइन के लिए सक्षम प्राधिकारी के कृत्यों के पालन के लिए हिन्दुस्तान पेट्रोलियम कॉर्पोरेशन 
लिमिटेड में प्रतिनियुक्ति पर श्री राम करण शर्मा, जिला राजस्व अधिकारी , हरियाणा सरकार , को 
प्राधिकृत करती है । 


[ फा , सं. आर - 31015 / 5/ 2001 - ओ. आर - II ] 

हरीश कुमार , अवर सचिव 
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New Delhi, the 18th December, 2001 


S. 0 . 3456. - In pursuance of clause( a) of section 2 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land ) Act, 1962 (50 of 1962) and in supersession of the earlier 
notification number S . 0 . 1990 dated 6th September , 2000, the Central Government hereby 
authorises Shri Ram Karan Sharma, District Revenue Officer, Governmet of Haryana , on 
deputation to Hindustan Petroleum Corporation Limited to perform the functions of the 
Competent Authority for the Mundra - Bhatinda Pipeline of Guru Gobind Singh Refinerles 
Limited , under the said Act within the territory of State of Haryana. 


[ No. R - 31015/52001OR- II ) 
HARISH KUMAR , Under Secy. 


नई दिल्ली, 19 दिसम्बर, 2001 


का. आ. 3457 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 
3 की उप - धारा (1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की 
अधिसूचना संख्याक का० आ० 1404 , तारीख 18 जून , 2001 द्वारा , तमिलनाडु राज्य में चेन्नई से 
तिरूच्चिरापल्ली से होकर मदुराई तक पेट्रोनेट सी टी एम लिमिटेड द्वारा पेट्रोलियम उत्पादों के परिवहन के लिए 
पाइपलाइन बिछाने के प्रयोजन के लिए उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के 
अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 


और उक्त राजपत्र अधिसूचना की प्रतियां जनता को तारीख 9-7- 2001 को उपलब्ध करा दी गई थीं ; 


ओर सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप - धारा (1) के अधीन केन्द्रीय सरकार को अपनी 
रिपोर्ट दे दी है । 


[ भाग II - खण्ड 3(ii) ] 
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और , केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् , यह समाधान हो गया है कि इस अधिसूचना 
से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार अर्जित किया जाना चाहिए ; 


अतः , अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप - धारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमि में पाइपलाइन 
बिछाने के लिए उपयोग का अधिकार अर्जित किया जाता है । 


और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप - धारा (4) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की तारीख से , केन्द्रीय 
सरकार में निहित होने की बजाय सभी बिल्लंगमों से मुक्त पेट्रोनेट सी टी एम लिमिटेड में निहित होगा। 


अनुसूची 


राज्य : तमिलनाडु 

क्षेत्रफल 


तालुका : तिरुवल्लूर जिला : तिरुवल्लूर 

। । 
ग्राम का नाम सर्वेक्षण सं० | उप - खण्ड सं० 

2 

3 
सं०136 तोडुकाडू । 99 | 14 | 


हेक्टर 


एयर 


वर्ग मीटर 


4 
0 


5 
01 


| 


75 


तालूका : मदुरादगम् 


जिला : कांचीपुरम् 


राज्य : तमिलनाडु 

क्षेत्रफल 


ग्राम का नाम 


एयर 


वर्ग मीटर 


सर्वेक्षण सं० | उप - खण्ड सं० हेक्टर 
2 

13 4 
93 1ग | 0 


सं०16 चित्तामूर 


| 


10 


। 


88 


[ फा . सं . आर- 25011/7/ 2001 - ओ. आर -I ] 

एस० चन्द्रशेखर, अवर सचिव 
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New Delhi, the 19th December, 2001 


S . O . 3457. - Whereas by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S . O . 1404 dated the 184 June, 2001 issued under 
sub - section ( 1 ) of section 3 of the Petroleum and Minerals pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962 ), (hereinafter referred to as the said Act) 
the Central Government declared its intention to acquire the right of user in the lands 
specified in the Schedule appended to that notification for the purpose of laying pipeline 
for the transport of petroleum products from Chennal to Madurai via Tiruchirapalli in the 
State of Tamil Nadu by Petronet CTM Limited ; 


And , whereas , copies of the said gazette notifications were made available to the puhlir , 
from 9 .7 . 2001. 


And whereas, the Competent Authority in pursuance of sub - section ( 1 ) of section 6 of 
the said Act has submitted report to the CentralGovernment; 


And whereas , the Central Government after considering the said report is satisfied that 
the right of user in the land specified in the Schedule appended to this notification 
should be acquired . 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the said 
land specified in the Schedule appended to this notification are hereby acquired for 
laying the pipeline; 


And further, in exercise of the powers conferred by sub - section (4 ) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said lands 
shall instead of vesting in the Central Government, vest from the date of publication of 
this declaration , in the Petronet CTM Limited , free from all encumbrances. 


SCHEDULE 


Taluk : Tiruvultor 


District : Tiruvallur 


Stato : Tamil Nadu 

Area 
Are Sq .mtr. 


Name of the Village 


Hectare 


Survey no . Sub -Division no . 
2 

3 
14 


5 


No. 138 THODUKADU 


99 


01 


75 


Taluk : Madurantakam 


Dlatrict : Kanchipuram 


Name of the Village 


Survey no . Sub -Division no . 


Hectare 


State : Tamil Nadu 

Area 
Are 1 Sq .mt . 
5 
10 

88 


No . 16 .CHITHAMUR 


93 


1C 


No. R -25011 /7/2001- OR -I] 
S CHANDRA SEKHAR , Under Secy. 


[ भाग !! -ख 


i ) ] 
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भारत का राजपत्र : दिसबर 22, 2001 /पौष 1, 1923 

नई दिल्ली, 21दिसम्बर, 2001 


का . आ . 3458 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में मुन्द्रा पत्तन स्थित अपरिष्कृत तेल टर्मिनल ( सी . ओ. टी .) से पंजाब राज्य में 
मुन्द्रा - भटिंडा पाइपलाइन से होती हुई भटिंडा तक अपरिष्कृत तेल के परिवहन के लिए 
गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड की 
समनुषगी) द्वारा एक पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत 
होता है कि उस भूमि में , जिसके नीचे उक्त पाइपलाइन बिछाने का प्रस्ताव है और जो इस 
अधिसूचना से संलग्न अनुसूची में वर्णित है और जिसमें उपयोग के अधिकार का अर्जन किया 
जाए: 


अतः अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 ( 1362 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के अपने 
आशय की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है , उस तारीख से, जिसको उक्त 
अधिनियम की धारा 3 की उपधारा (1) के अधीन इस अधिसूचना की प्रतियां साधारण जनता 
को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर उस भूमि के नीचे पाइपलाइन बिछाने 
के सम्बन्ध में श्री ए. आर. चौधरी, सक्षम प्राधिकारी, मुन्द्रा - भटिंडा अपरिष्कृत तेल पाइपलाइन , 
पंजाब रिफाइनरी परियोजना, गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम 
कॉरपोरेशन लिमिटेड की समनुषंगी), एल. पी . जी . बॉटलिंग प्लांट , हिन्दुस्तान पेट्रोलियम 
कॉरपोरेशन लिमिटेड, भगत की कोठी, जोधपुर 342005 को लिखित रूप में आक्षेप भेज 
सकेगा ; 
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मा - 


- - - - 


अनुसूची 


बहसील : भीनमाल 


जिला : जालोर 


राज्य ! राजस्थान 


क्रम गांव का नाम 


सर्वेक्षण नं . 


हिस्सा क्रमांक 


ROU क्षेत्रफल 
हेक्टर एयर वर्ग. मी. 


कोटड़ा 


05 


167 
118 
117 
112 
111 


आस्फाल्ट रोड सरकारी भूमि सा.नि .वि . 
#.मु... गोधर सरकारी भूमि 
सरकारी भूमि औरण 
कार्ट ट्रेक कोटरा से मालवाडा सरकारी भूमि 


94 


००००००००००००००००००००००००००००००००००० 


सुकरी नदी सरकारी भूमि 


2 


धनपुरा 


1553 
14 
2086 
16 45 
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11 


बहसील : मीनमाल 


जिला । जालोर 


राज्य । राजस्थान 


कम गांव का नाम 


सर्वेसण नं . 


हिम्सा क्रमांक 


_ 


ROU क्षेत्रफल - 

एयर वर्ग. मी . 


धनपुरा 
( जारी ) 


3 


सावीधर 


1722 


243 
243 
244 
241 


221 


223 
219 
224 


225 


226 
229 
228 
232 
215 
211 
208 
205 


207 


1708 ; सरकारी भूमि कार्ट ट्रेक 
सरकारी भूमि नहर ( केनाल ) 


180 
180 
169 
168 
167 
166 
164 
165 
123 
120 
121 
122 
125 
115 


13 


77 
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- 
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-- 


- 


- --- - - 


तमुसाल । भीनमाल 


जिला , जालोर 


राज्य : राजस्थान 


क्रम गाँव का नाम 


सर्वेक्षण में . 


हिस्सा क्रमांक 


ROU क्षेत्रफल 
हेक्टर | सरक . मी . 


मायाघर 
( जारी ) 


पादरड़ा 


114 
113 
106 
663 
658 
662 
659 
655 
654 
660 
653 
610 
583 
555 
567 
554 
539 
541 
540 
538 
537 
536 
521 
459 


सरकारी भूमि कार्ट ट्रेक 


460 


461 
463 
462 
464 
247 
246 
466 


सड़क सरकारी भूमि सा .नि . वि . 


60 


63 


४१ 
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काम 


- 


- 


- - 


- 


- 


- 


बहसील : भीनमाल 


जिला । जालोर 


राज्य : राजस्थान 


क्रम | गाँव का नाम 


सर्वेक्षण नं . 


हिस्सा क्रमांक 


ROU क्षेत्रफल 
हेक्टर | एयरक . मी . 


04 


मादरड़ा 
( जारी ) 


79 


97 


मुडिया रोड सरकारी भूमि सा .नि .वि . 


1074 


5 छाजीपुरा 


194 


सरकारी भूमि गांचर 


193 
192 


190 


191 


183 
184 


०००००००००००००००००००००००००००००००००००० 


सरकारी भूमि कार्ट ट्रेक 


69 
141 
139 
138 
90 


09 
___ 10 


91 


0 


09 88 


- 


- . - 


va 


- - - 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 
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तहसील : भीनमाल 


जिला । जालोर 


राज्य : राजस्थान 


क्रम माद का नाम 


सर्वेमण नं . 


हिस्सा क्रमांक 


ROU क्षेत्रफल 
हेक्टर एयर वर्ग . मी . 


हाजीपुरा 
( जारी ) 


सरकारी भूमि कार्ट ट्रेक 


6 


भीनमान 


113 
110 
109 
108 
156 
486 
487 
491 
490 
492 
483 
6820 
8821 
8814 
6813 
6822 
8824 
6812 
8841 
8842 
6843 
6857 
8858 
8859 
8856 
6855 
6870 
6877 
6879 
6000 


००००००००००००००००००००००००००००००००००००० 


सरकारी भूमि 


सरकारी भूमि 


सरकारी भूमि कार्ट ट्रेक 


सरकारी भूमि 
सरकारी भूमि (पक्की 


रोड ) सा .नि.वि . 


44 
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मुसील : मीनमाल 


जिला । जालोर 


राज्य : राजस्थान 


क्रम छाँद का नाम 


सर्वेक्षण नं . 


हिस्सा क्रमांक 


LL ROU मेत्रफल 
| हेक्टर | एयर वर्ग. मी . 

6 - - 058 


3 


6 भीनमाल 

( आरी ) 


5999 सरकारी भूमि 
5998 सरकारी भूमि 
5979 
5967 7041 : सरकारी भूमि 
5967 
5968 
5968 7040 ; सरकारी भूमि 
5869 
5970 
5973 
5971 सरकारी भूमि 
5972 सरकारी भूमि 
5956 सरकारी भूमि कार्ट ट्रेक 
5952 सरकारी भूमि 
5854 सरकारी भूमि ( कोटा) मदी 
5852 सरकारी भूमि 
5853 सरकारी भूमि 
5587 
5587 8980 %; सरकारी भूमि 
5588 
5586 
5590 
5591 
5594 
5598 
5599 
5558 ___ सरकारी भूमि नदी 
5429 
5428 
5400 
5427 सरकारी भूमि 
5426 सरकारी भूमि 
5425 सरकारी भूमि 
5405 
5406 
5408 
5409 


भ 


001 
004 
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- 


- - - 


- 


- 


- 


- 


- - 


तहसील : भीनमाल 


जिला ; जालोर 


राज्य : राजस्थान 


क्रम गाँव का नाम 


सर्वश्रण नं . 


हिस्सा क्रमांक 


- 


- 


- 


- 


- 


ROU क्षेत्रफल 
हेक्टर | एयर वर्ग. मी . 


1 


4004 


6 भीनमाल 

( जारी ) 


60 


सरकारी भूमि कार्ट ट्रेक 


सरकारी भूमि स्टेट हुईव - 31रोड़ सा .नि .वि . 


03 


24 


5370 
5367 
5364 
5304 
5305 
5339 
5306 
5307 
5308 
5311 
5181 
5100 
5098 
5099 
5092 
5090 
5088 
5087 
5082 
5079 
5080 
5067 
5058 
5057 
5059 
4994 
4971 
4970 
4969 
4967 
4966 
4960 
4852 
4869 
4868 
4867 
4866 


सरकारी भूमि नाले 
सरकारी भूमि 


००००००००००००००००००००००००००००००००००००० 


खारीवाड़ा नदी 
सरकारी भूमि 


सरकारी भूमि 
सरकारी भूमि कार्ट ट्रेक 


सरकारी भूमि कार्ट ट्रेक 


सरकारी भूमि मार्ट ट्रेक 


[ भाग 


- - खण्ड 


3 ( ii ) ] 
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- 


- 


-im - - - 


- 


- - 


- - 


सहसील : भीनमाल 


जिला : जालोर 


राज्य , राजस्थान 


क्रम गाँव का नाम 


सर्वेक्षण नं . | 


हिस्सा क्रमांक 


T 


ROU क्षेत्रफल 
हेक्टर एयर वर्ग. मी . 


सं . 


6 


भीनमाल 
( जारी ) 


0 


7023 ; नाडा सरकारी भूमि 
सरकारी भूमि रेलवे 
सरकारी भूमि रेलवे 
सरकारी भूमि पड़त 


1530 
04 18 
0390 

40 
31 98 


सरकारी भूमि पड़त 


सरकारी भूमि कार्ट ट्रेक 


4868 
4779 
4778 
4692 
4693 
4707 
4683 
4684 
4681 
4680 
4679 
4678 
4721 
1439 
1438 
1433 
1437 
1436 
1434 
1418 
1419 
1411 
1410 
1395 
1392 
1391 
1390 
1375 
1699 
1695 
1674 
1658 
1646 
1673 
1645 
1644 
1637 


सरकारी भूमि कार्ट ट्रेक 


नरता 
कुशलापुरा 


01 11 
0460 
16 14 
1660 


0 


7614 
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तहसील : भीनमाल 


নিল । ভাত 


राज्य , राजस्थान 


क्रम गोद का नाम 


सर्वेक्षण नं . 


हिस्सा क्रमांक 


LL ROU मेत्रफल - 

हेक्टर | एयर वर्म. मी . 


म . 


2 


3 . 


- .. - . 


7 


30 


नरवा 
कुशलापुरा 
( जारी ) 


70 


सरकारी भूमि बारानी । 


कार्ट ट्रेक सरकारी भूमि 


1555 
1558 
1559 
1560 
1561 
1570 
1566 
1569 
1596 
1468 
1467 
1440 
1438 
1437 
1441 
1444 
1443 
1442 
1419 
1414 
1415 
1404 
1402 
1401 
1403 
1338 
315 
312 
242 
189 


कार्ट ट्रक सरकारी भूमि 


नदी सरकारी भूमि 


8 


चक चांदपान 


कार्ट ट्रेक सरकारी भूमि 


193 


194 
237 
238 
239 


240 


___ 15 


241 


02361 


[ भाग II - खण्ड 3 (ii) ] 
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- 


- 


- 


. . 


. 


- 


- 


. 


: 


तहसील : भीममान 


जिला । जालोर 


राज्य । राजस्थान 


क्रम गाँव का नाम 


सर्वमण नं . 


हिस्सा क्रमांक 


ROU AXTA 

एयर वर्ग. मी . 


2 


चक चांदपान 
( जारी ) 


235 
227 
228 
226 
221 
219 
218 
215 
213 
212 
211 
246 
247 
248 
249 
269 


265 


।००००००००००००००००००००००००००००००००० 


9 भाण्डादेवल 


नदी सरकारी भूमि 
नहर सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 


264 
253 
254 
105 
325 
334 
440 
439 
438 
441 
462 
459 
458 
457 
456 
455 
434 
452 
451 
450 


034 


001 
0 26 
0 15 
0 1500 


- - 


- 


- 


- 


- - - 
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PARI I]- - S1 : : 3 (ii)| 
- - - - - - - - - 

- - - - - -- - - - - - - 
बहसील ! भीनमाल 

जिला , जालोर 

राज्य : राजस्थान 


र गॉद का नाम 


सर्वेक्षण नं . 


हिस्सा क्रमांक 


ROU क्षेत्रफल 
हेक्टर एयर वर्ग. मी . 

4 
0 19 10 


9 


खाण्डादेवन 
( जारी ) 


38 


444 
493 
494 
496 
497 
516 
521 
520 
548 
794 
792 


03 


हर सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 


791 
787 


790 


789 


788 


009 
002 


772 
773 
768 
767 
481 


००००००००००००००००००००००००००००००००००० 


10 नासोली 


नदी सरकारी भूमि 


481 


1027 


1028 


481 
457 
458 
459 
460 


462 


467 


कार्ट ट्रेक सरकारी भूमि 


466 
434 
433 
399 
395 
389 
387 
388 


खाला सरकारी भूमि 


01 48 
0 38 22 
00290 
0 1590 


[ भाग || -- खण्ड 


3 ( ii ) ] 
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जिला : जालोर 

राज्य । राजस्थान 


वहसील : भीनमाल 


जिला 


क्रम गाँव का नाम 


सर्वेक्षण नं . 


हिस्सा क्रमांक 


ROU क्षेत्रफल 
हेक्टर एयर वर्ग. मी . 


10 


नासोली 
( जारी ) 


1900 


372 
595 
594 
593 


596 


598 
601 __ णे. मु .. बेश 
603 
602 
600 
604 
607 कार्ट ट्रेक सरकारी भूमि 
611 
609 
608 
729 

कार्ट ट्रेक सरकारी भूमि 
732 सरकारी भूमि औरण 
749 
750 
748 
747 
746 कार्ट ट्रेक सरकारी भूमि 
954 ओरण सरकारी भूमि 
971 कार्ट ट्रेक सरकारी भूमि 
317 ओरण सरकारी भूमि 
284 भागर सेपटा रास्ता सरकारी भूमि 
283 ओरण सरकारी भूमि 
280 
186 
187 
185 कार्ट ट्रेक सरकारी भूमि 
148 
149 
155 
151 
154 
153 


०००००००००००००००००००००००००००००००००००० 


60 
033 
000 
0 1742 
0 1291 


64 


3771GI20017 
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- 


- 


- 


- 


तहसील : मीनमाल 


जिला : जालोर 


राज्य । राजस्थान 


क्रम छाँव का नाम 


सर्वेक्षण नं . 


हिस्सा क्रमांक 


ROU क्षेत्रफल 
हेक्टर | एयर | वर्ग. मी . 


सं . 


. 


2 
160 


10 नासोली 

( जारी 


161 


कार्ट ट्रेक सरकारी भूमि 


162 
163 
164 
167 
140 
115 
112 
111 
110 
109 
108 


107 


105 
106 
98 


87 


कार्ट ट्रेक सरकारी भूमि 


22 


11 धानसा 


1019 
1018 
1016 
1015 
1014 
1013. 
1048 
1049 
1050 
1051 
1052 
1053 
1007 
604 
805 
606 
807 


कार्ट ट्रेक सरकारी भूमि 


0 


1740 
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1 


. 


. . 


. . 


- 


वहसील : भीनमाल 


जिला : जालोर 


राज्य । राजस्थान 


कम हॉव का नाम 


सर्वेक्षण नं . 


हिस्सा क्रमांक 


ROU क्षेत्रफल 
हेक्टर | एयर वर्ग. मी . 


11 धानसा 

( जारी ) 


608 
642 
643 
644 


2120 
2585 
15 51 
1559 


645 


646 
650 
651 


655 


654 
656 
656 


000 


3924 
कार्ट ट्रेक सरकारी भूमि 


667 


677 
678 
682 
683 
684 
688 
695 


०००००००००००००००००००००००००००००००००००० 


698 


699 
698 
713 


714 


3658 


कार्ट ट्रेक सरकारी भूमि 


715 
718 
348 
347 
719 


346 


327 
720 


324 


323 
309 
308 


00288 
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तहसील : भीनमाल 


जिला : जालोर 


राज्य । राजस्थान 


- 


क्रम गाँव का नाम 


सर्वेक्षण नं . 


हिस्सा क्रमांक 


ROU प्रफल । 
। एयर वर्ग. मी . 


11 


धानसा 
( जारी ) 


724 
725 
726 
747 
748 
750 
752 


751 


753 
783 
784 
787 
788 
791 
275 
88 
86 


कार्ट ट्रेक सरकारी भूमि 


87 


कार्ट ट्रेक सरकारी भूमि 


792 
89 
98 
99 
101 
197 
195 
196 
192 
191 
183 
180 
174 
173 
286 
156 
152 
267 
267 


००००००००००००००००००००००००००००००००००००० 


कार्ट ट्रेक सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 
कार्ट ट्रेक सरकारी भूमि 


सरकारी भूमि बारानी । 
4051 


28 


50 


[ भाग 
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- 


- 


%3 


- 


- 


- 


- - 


बहसील : भीनमाल 


जिला । जालोर 


राज्य : राजस्थान 


क्रम गाँव का नाम 


सर्वेक्षण नं . 


हिस्सा क्रमांक 


ROU सेत्रफल 
हक्टर एयर वर्ग. मी . 


3 
आसफाल्टेड रोड़ सरकारी भूमि सा .नि .वि . 


11 धानसा 

( जारी ) 


4050 
रोड़ सरकारी भूमि 
4008 ; सरकारी भूमि बारानी । 


4010 %; सरकारी भूमि बारानी । 
कार्ट ट्रेक बारानी । 
कार्ट ट्रेक सरकारी भूमि 


2117 
2180 
2181 
2179 
2210 
2234 
2234 
2235 
2238 
2239 
2239 
2227 
2258 
2360 
2361 
2362 
2358 
2359 
2320 
2331 
2317 
2261 
2264 
2268 
2268 
2271 
2273 
2276 
2455 
2455 
2455 
2455 
2455 
2898 
2899 
2897 
2894 


सरकारी भूमि बारानी । 
सरकारी भूमि बारानी । 
कार्ट ट्रेक सरकारी भूमि 
सरकारी भूमि पड़त 


3682 ; सरकारी भूमि वारानी । 


कार्ट ट्रेक सरकारी भूमि 
सरकारी भूमि बारानी । 


3808 
3807 ; सरकारी भूमि में.मु .. 
नदी सरकारी भूमि 
3809 
3787 
3789 


सरकारी भूमि बारानी ।। 


05 


, 1000 
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U - 


. 


- 


. . 


- 


. 


बहसील : भीनमाल 


जिला । जालोर 


राज्य : राजस्थान 


क्रम गाँव का नाम 


सर्वेक्षण नं . 


हिस्सा क्रमांक 


ROU क्षेत्रफल - 
हेक्टर एयर वर्ग. मी . 


11 धानसा 

( जारी ) 


०० 


19 22 
69 76 
02 50 
4000 


3772 ; सरकारी भूमि चाही । । 


3731; नाडी सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 


2895 
2885 
2877 
2877 
2876 
2878 
2878 
2869 
2868 
2906 
3160 
2867 
3159 
3149 
3148 
3152 
3146 
3145 
3140 
3140 
3131 
3134 
3062 
3063 
3064 
3057 
3055 
3056 
3005 
3006 
2986 
2985 
2960 
2965 
2963 
2964 
2966 


3949 


नाडी सरकारी भूमि 


०००० 


3886 


0020 


L 


17157 # 174 : 6444647 22 , 2001/ 71, 1923 
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ULLY . 


Herttel : HITACT 


falt , Gette 


राज्य : राजस्थान 


क्रम गाँव का नाम 


HANC A . 


हिस्सा क्रमांक 


ROU AXA 
442 Qytex t. 


3 . 


2 


11 ark 

( 1 ) 


2986 
2934 
2967 


0 
0 
0 


1985 
08 55 
12 55 


[ 91. . HR -31015 /39/2001 - 31). 97T - II ) 

हरीश कुमार, अपर सचिय 


Nchy Delhi, the 21st December 2001 


S. O . 3458 .-- Whereas it appears to the Central Government that it is necessary 
in the public interest , that for the transportation of crude oil from Crude Oil 
Terminal (COT) at Mundra Port in the Statc of Gujarat to Bhatinda in the State 
Punjab , through Mundra - Bhatinda pipeline, a pipeline should be laid by Guru 
Gobind Singh Refineries Limited (a subsidiary of Hinudstan Petroleum 
Corporation Limited ) ; 


And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid , and which is described in the 
Schedule annexed to this notification ; 


Now , therefore , in exercise of powers conferred by sub - section ( 1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 
1962 (50 of 1962 ), the Central Government hereby declares its intention to acquire 
the right of user therein ; 


Any person , interested in the land described in the said Schedule may, within 
twenty -one days from the date on which the copies of the notification under sub 
section ( 1) of section (3 ) of the said Act , are made available to the general public , 
object in writing to the laying of the pipeline under the land to Competent 
Authority , Shri A . R , CHAUDHARY , Mundra - Bhatinda Crude Oil Pipeline, 
Punjab Refinery Project, Guru Gobind Singh Refineries Limited (a subsidiary of 
Hindustan Petrolcum Corporation Limited ) , L .P.G . Bottling Plant, Hindustan 
Petroleum Corporation Limited ), Bhagat KiKothi, Jodhpur - 342005 . 
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U 


LTRDC 


SCHEDULE 


Tehsil : Bhinmal 


District : Jalore 


State : Rajasthan 


Sr. Name of Village Survey No. 


Part if Any 


ROU - Area 
Hoot. Aro. Sq.mt. 


No . 


1 KOTRA 


167 
118 


117 


Asphalted Road G .L . P . W . D . 
G .M . Gauchar G .L , 
Govt. Land Oran 
CT Kotra to Malwara G . L . 


112 
111 
94 


ooooooooooooooooooooooo0000000000000 


Sukri River G .L 


2 DHANPURA 


66 


0 


30 


62 
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DIRI 


47111 - M 3 ( 11 ) ] 

Tohsil : Bhinmal 


ROM 49 : fak47 22 , 2001 /61 1, 1923 

District : Jaloro 


Stato : Rajasthan 


Part if Any 


ROU - Aroa 
Hoot Aro . Sq .mt 


3 


Sr. Name of Villago Survey No . 
No . 

1 2 
3 SAVIDHAR 

245 
243 

1722 
243 
244 
241 
221 
223 


219 


1708 ; Cart track G .L . 
Govt, land (Canal) Nahar 


224 
225 
226 
229 
228 
232 
215 
211 
208 
205 
207 
180 
180 
169 
168 
167 
166 
164 
165 
123 
120 
121 
122 
125 
115 
114 
113 
106 
663 
658 
662 
659 


000000000000000000000000000000000000000 


77 


4 BHADARDA 


3771G1/2001– 8 
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Tohsil : Bhinmal 


District : Jaloro 


Stato : Rajasthan 


Part if Any 


3r. Namo of Village Survey No. 
No . 


ROU - Aroa 
Hoot Aro . Sq .mt. 


2 


655 


A BHADARDA 

(Contd .) 


654 


Cart track 


G .L . 


660 
653 
610 
563 
555 
567 
554 
539 
541 
540 
538 
537 
536 
521 
459 
460 
461 
463 
462 
464 
247 


ooo00000000000000000000000000000000000000 


Road G .L . P . W .D . 


Metalled Road G . L . P . W .D . 


70 


55 . 
43 


86 


1074 


39 


- 


09 


( 491 (I - UUS 3 (ii) ] 
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Tahsil : Bhinmal 


Distriot : Jaloro 


Stato : Rajasthan 


Sr. Namo of Village Survey No. 
No 


Part if Any 


ROU - Aroa 
Hect Aro . Sq .mt. 


4 . BHADAR DA C contd.) 


15 


21 


5 GAJIPURA 


194 
193 


Govt. land (Gauchar) 


192 


190 


191 


183 


184 


52 


Cart track G .L . 


69 
141 


000000000000000000000000000000000000000 


139 


138 


90 


an 


97 


114 
1.13 
110 
109 
108 
156 
486 
487 


Cart track G .L . 


- 
09 _ 


14 
23 
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Tohsil : Bhinmal 


District : Jaloro 


State : Rajasthan 


Sr. Namo of Village Survoy No .1 
No. 


Part It Any 


ROU - Area 
Hoct. Aro . sq .mt. 


5 GAJIPURA 

(Contd .) 


15 


64 


6 BHINMAL 


Govt. Land 


Govt. land 


Cart track G .L. 


491 
490 
492 
493 
6820 
6821 
6814 
6813 
6822 
6824 
6812 
6841 
6842 
6843 
6857 
6858 
6859 
6856 
6855 
6870 
6877 
6879 
6000 
5999 
5998 
5979 
5967 
5967 
5968 
5968 
5969 
5970 
5973 
5971 
5972 
5956 
5952 
5854 
5852 
5853 
5587 


Govt. land 
Govt. land (Pacca Road ) P . W .D . 
Govt. land 
Govt. land 


7041; Govt.Land 


7040 ; Govt . Land 


Govt. Land 
Govt. Land 
Cart track G .L . 
Govt. land 
Govt. land (Kotra ) River 
Govt. land 
Govt. land 


[ 4PT II — T 


3 ( ii ) ] 
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HTTn uw 


Tohsil : Bhinmal 


District : Jalore 


Stato : Rajasthan 


Part if Any 


Sr. Name of Villago Survey No . 
No . 


ROU - Aroa 
Hoot. Aro . Sq.mt. 


6980 ; Govt. Land 


17 


6 BHINMAL 

Contd .) 


00 


40 


Govt. land River 


Govt. land 
Govt. land 
Govt. land 


5587 
5588 
5586 
5590 
5591 
5594 
5598 
5599 
5558 
5429 
5428 
5400 
5427 
5426 
5425 
5405 
5406 
5408 
5409 
5370 
5367 
5364 
5304 
5305 
5339 
5306 
5307 
5308 
5311 
5181 
5100 
5098 
5099 
5092 
5090 
5088 
5087 
5082 
5079 
5080 


Cart track G .L . 


Govt. land (SH - 31 Road) P .W . D 


G . L . 


G . M . Nala 
G .L . 


760 
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Tehsil : Bhinmal 


District : Jaloro 


Stato : Rajasthan 


| Sr. Name of Village Survey No. 


Part if Any 


ROU - Aroa 
Hect Aro . Sq.mt. 


No . 


2 


6 


BHINMAL 
(Contd .) 


Khariwada River 
Govt, od 


Govt. Land 
Cart track G .L . 


Cart track G .L . 


Cart track 


G .L . 


5067 
5058 
5057 
5059 
4994 
4971 
4970 
4969 
4967 
4966 
4960 
4852 
4869 
4868 
4867 
4866 
4866 
4779 
4778 
4692 
4693 
4707 
4683 
4684 
4681 
4680 
4679 
4678 
4721 
1439 
1438 
1433 
1437 
1436 
1434 
1418 


7023 Nada G .L 
Govt. land ( Railway ) 
Govt. land ( Railway ) 
Govt. land 


oooooooooooooooooooooooooooooooooooo 


Govt. land 


Cart track G .L . 
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15 3 ( ii ) ] 
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Tehsil : Bhinmal 


District : Jalore 


Stato : Rajasthan 


R 


Part if Any 


Sr. Namo of Village Survey No. 
No. 


ROU - Area 
Hect Are . Sq .mt. 


2 


BHINMAL 
(Contd .) 


02 
52 


90 - 


Cart Track G . L . 


55 


61 


35 


7 NARTA 

KUSHLAPURA 


03 


1419 
1411 
1410 
1395 
1392 
1391 
1390 
1375 
1699 
4695 
1674 
1658 
1646 
1673 
1645 
1644 
1637 
1555 
1558 
1559 
1560 


77 


jooooooooooooooooooooooooooooooooooo 


1561 


G . L . BI 


Cart track G . 


1570 
1566 
1569 
1596 
1468 
1467 
1440 
1438 
1437 
1441 


1444 


1443 
1442 


07 
01 


51 


Cart track G 


50 
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Tohsil : Bhinmal 


District : Jalore 


Stato : Rajasthan 


Sr. 


Name of Village Survey No. 


Part If Any 


ROU - Area 
Hoct. Are . Sq .mt. 


2 


4 


I2 
I3 
NARTA 

1419 
KUSHLAPURA 1414 
(Contd .) 

1415 
1404 
1402 
1401 
1403 

1338 River G .L. 
8 CHAK 

315 
CHANDAPAN 

312 
242 Cart track G .L. 
189 


193 


194 
237 
238 
239 
240 
241 
235 
227 
228 
226 
221 
219 
218 
215 


213 


212 
211 
246 
247 
248 
249 
269 


01 
32 


0 


30 


85 


[ 


11 -1 


3 


( ii ) ] 
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Tehsil : Bhinmal 


District : Jalore 


State : Rajasthan 


Sr. Name of Village Survey No. 
No. 


Part if Any 


ROU - Area 
Hect Are . Sq.mt. 


3 


28 


97 


CHAK - 
CHANDAPAN 
(Contd .) 


265 
264 


253 


254 


105 


9 KHANDADEWAL 


River G .L . 
Nahar G .L . 


325 
334 
440 
439 
438 
441 
462 
459 
458 
457 
456 


Cart Track G .L . 


455 


434 


00000000000000000000000000000000000 


452 
451 
450 
444 
493 
494 
496 
497 
516 
521 
520 
548 
794 
792 
791 
787 
790 


Canal G.L. 


Cart track G .L. 


04 
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Tohsil : Bhinmal 


District : Jalore 


State : Rajasthan 


Part If Any 


Sr. Name of Village Survey No . 
No . 


ROU - Aroa 
Hoct. Aro . $ q .mt 


2 


789 


KHANDADEWAL 
(Contd .) 


10 NASOLI 


788 
772 
773 
768 
767 
481 
481 
481 
457 
458 
459 
460 
462 
467 
466 


River G .L . 
1027 
1028 


Cart Track G .L . 


434 


Bala G .L . 


433 
399 
395 
389 
387 
388 
372 
595 
594 
593 
596 
598 
601 
603 
602 
600 
604 
607 


Bera 


Cart Track G .L . 


0 


01 


40 


H 
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Distriot : Jalore 


Tohsil : Bhinmal 


Stato : Rajasthan 


Sr. Namo of Villagº Survoy No . 
No 


Part If Any 


ROU - Area 
Hect. Aro . Sq.mt. 


3 


10 NASOLI 

(Contd .) 


611 


G .L . 


Cart track 
Oran G .L . 


609 
608 
729 
732 
749 
750 
748 
747 
746 
954 


971 


Cart track G .L . 
Oran G .L . 
Cart Track G .L . 
Oran G .L . 
Bhagar Septa Road G .L . 
Oran G .L . 


317 
284 
283 
280 
186 


187 


00000000000000000000000000000000000 


185 


Cart track G .L . 


148 
149 
155 
151 
154 
153 


160 


161 
162 
163 


164 


Cart track G .L . 


167 
140 
115 
112 
111 


- 


17 


55 
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Tohsil : Bhinmal 


Distriot : Jaloro 


State : Rajasthan 


Part if Any 


Sr. Namo of Village Survey No . 
No . 


ROU - Aroa 
Hect. Aro . Sq .mt. 


110 


66 


10 NASOLI 

(Contd .) 


409 
108 


Cart Track G .L . 


11 DHANSA 


107 
105 
106 
98 
97 
87 
22 
1019 
1018 
1016 
1015 
1014 
1013 
1048 
1049 
1050 
1051 
1052 
1053 
1007 
604 
605 
608 
607 
608 
642 
643 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܐ 


Cart Track G .L. 


644 


645 
646 
650 
651 


Imm II - gws 3 ( in ) ] 


mco m quoda : fua ; 22, 200184 1, 1523 


7657 


: 
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Tohsil : Bhinmal 


District : Jaloro 


Stato : Rajasthan 


Sr. Namo of Villago Survey No. 
No. 


Part If Any 


ROU - Aroa 
Hoot Aro . sq.mt. 


ܐ 


܂ 


3 


܂ 


ܠܐ 


655 


87 


11 DHANSA 

( Contd.) 


654 


656 
656 


3924 
Cart Track G .L . 


667 
677 


678 
682 
683 
684 


688 
695 


3658 


696 
699 
698 
713 
714 
715 
718 
. 348 
347 
719 
346 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܐ 


Cart Track G .L. 


327 


720 
324 


323 
309 


308 
724 


725 


726 
747 
748 
750 


95 
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Tohell : Bhinmal 


Tahan : Ble,CONTENTE OF ADIA DECEME 


District : Jaloro 


State : Rajasthan 


Sr. Name of Village Survey No . 
No . 


Part If Any 


ROU - Aroa 
Hoot Aro , Sq .mt. 


11 DHANSA 

(Contd .) 


2 
752 
751 
753 


783 
784 
787 
788 
791 


275 


Cart Track G . L 


88 


86 


Cart Track G .L . 


792 


RO 


Cart Track G .L . 


99 


101 
197 
195 
196 
192 
191 
183 
180 
174 
173 
266 
156 
152 
267 
267 
2117 
2180 
2181 
2179 


Cart Track G .L . 
Cart Track G . L . 


G .L . BI 
4051 
Asphalted Road G .L . P . W . D . 


4050 


[ 179 11 - 0953( ii ) ] 
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SSAGE 
District : Jaloro 

State : Rajasthan 


Tohsil : Bhinmal 


ROU - Area 
Hect. Aro . Sq .mt. 


40 


Sr. Namo of Village Survoy No. Part if Any 
No . 

3 
11 DHANSA 

2210 Cart Track G . L . 
(Contd .) 

2234 4008 ; G .L . BI 
2234 
2235 
2238 
2239 
2239 4010 ; G .L . BI 
2227 G .L . BI 
2258 Cart Track G .L . 
2360 
2361 
2362 
2358 
2359 
2320 G .LBI 
2331 G .L . BI 
2317 Cart Track G . L . 
2261 G .L . Padat 
2264 
2268 3682 ; G .L. BI 
2268 
2271 Cart Track G .L . 
2273 G .L . BI 
2276 
2455 3808 
2455 3807 ; G . L. G .M . 
2455 River G .L . 
2455 3809 
2455 

3787 
2898 3789 
2899 
2897 
2894 G .L . BII 
2895 
2885 


069 


76 
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Tahsil : Bhinmal 


District : Jaloro 


State : Rajasthan 


ROU - Aroa 
Hoot Are . Sq.mt. 


Sr. Namo of Villago Survey No. Part if Any 
No . 
1 2 

3 
11 DHANSA 

2877 3772 ; G .L . Chahi III 
(Contd .) 

2877 
2876 
2878 
2878 3731; Nadi G .L . 
2869 
2868 
2906 Cart Track G .L . 
3160 
2867 
3159 
3149 
3148 
3152 
3146 
3145 
3140 
3140 3949 
3131 
3134 
3062 Nada G .L . 
3063 
3064 
3057 
3055 
3056 
3005 
3006 
2986 
2985 
2960 
2965 
2963 
2964 
2966 3886 
2966 
2934 
2967 


55 
55 


12 


No, R -31015 /39 /2001 OR - II ] 
HARISH KUMAR , Under Secy . 


[ Tot 11- 


53 (11)] 
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is ferrat, 22 79797., 2001 - 


- -- - - - - - - - - - - - 
Tribunal for adjudiçation . On receipt of records from that 
Tribunal, the case has been taken on file as I. D . No. 300/ 2001 
and notices werc sent to the counsel on record on cither 
sisle , informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal 
on 13 - 2 - 2001. On l eceipt of notice from this " Tribunal, lho 
counsel on either side prevent with their respetive parties 
and prosecuted this case further . 


When the matter canic lip before me for final hearing on 
8 - 10 - 2005, upon perusing the Claim Statement , Counter 
Statement, the other material papers on record , the docu 
mentary evidence let in on cither side and upon hcaring the 
arguments advanced by the learned counsel on either side 
and this matter having stood over till this date for conside 
ration , this Tribunal has passed the following : 


AWARD 


The Industrial Dispute referred to in the above order of 
reference by the Central Government for adjudication by 
this Tribunal is as follows : 
" Whether the Management of Central Bank of India 

is justified in not empanelling Mrs . Baby Kala , Telex 
Operator for the post of Computer Terminal Opc 
rator ? If so , to what relief the workman is cntitled 


to ? " 


1 . 1 . 3459. - - ataiftit faag aft , 1947 
( 1947 qr 14 ) 1 a 17 377FTW , F 
मरका र मेन्ट्रल बैंक ऑफ इण्डिया के प्रबंधतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम 
न्यायालय , चेन्नई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
777717 # 22- 11- 2001 87 99167 GET i ! 
[c . 17 - 2011/85/99-37% . 2117 . (at-II )] 

. AT. TINTUT, 3777 178 
MINISTRY OF LABOUR 

New Delhi, the 22nd November , 2001 
S . O . 3459. - In pursuance of Section 17 of the Juidustral 
Disputes Act, 1947 ( 14 of - 1947 ), the Central Government 
hereby publishes the award of the Central Government in 
dustrial Tribunal Labour Court, Chennai as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Central Bank of India and 
their workman , which was reccived by the Central Goy 
ernment on 22 -11- 2001, 

[ No. L - 12011 85 | 99- IR ( B -11) 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 

Wednesday, the 24th October, 2001 . . 
PRESENT : 
K . Karthikeyan , Presiding Officor. 

INDUSTRIAL NISPUTE NO. 300 / 2001 
( Tamil Nadu State Industrial Tribunal J. D . No. 324199) 
( In the matter of the dispute for adjudicntion under clause 
(c ) of Sub -section ( 1 ) and , Sub -section 2 ( A ) of Section 10 
-of the Industrial Disputey Act, 1947 ( 14 of 1947 ), between the 
Workman Smt. Baby Kala and the Management of Central 

Bank of India , Chennai, 


2 . The industrial dispute has been raised by the Central 
Bank of India Staff Union by its General Secretary espousing 
the cause of the workman Smt. N . Baby Kula , mentioning 
that the action of the management of Central Bank of India 
in not giving Computer Terminal Operator rost to the con 
cerned workman w .e .f. 1 - 3 - 1997 is unjustified and demand 
ing the II Party Management to give that post to the con 
cerned workman w . c. f, 1 - 3 - 1997 and to grant her monetary 
benefits of allowance till she was actually given that post 
on 21- 11 -1997. 


3 . The averments in the Claim Statement of the I Party 
Claimant Central Bank of India Staff Union are bricfly as 
follows : 


BETWEEN 
The General Secretary , 
Central Bank of India Staff Union : 1 Party Claimant. 

AND 
Tho Assistant General Manager, 

Central Bank of India - II Party Management, 
\ PPEARANCE : 
For the Claimant : Ms. K . M . Ramcsh , K . Visivana 

than and AN , Kumar, Advocates. 
For the Management : Ms. T , S . Gopalan and Co . 

Advocates, 


Smt. N . Baby Kala , thc concerned workman had joined 
the service of the II Party Management Central Bank of India 
(hereinafter refers to as Respondent) on 17 -4 -1978 . The 
concerned workman appeared for Computer Terminal Onc 
rator selection process conducted by the Responden Bank 
on 30 - 3 - 1996 and found successful in the said process. The 
selection process is based on the performance of the candi 
dale in the aptitude tost. She was empanelled for Computer 
Terminal Operator by a list dated 6 - 2 - 1997 ot Sl. No. 66 . 
The Chennai Region of the Respondent Bank was giving 
Computer Terminal Orcrator posting as ner seniority of 
cmpanelment as per the rules set out in the Chennai Regional 
Omce circular dated 30 - 3 - 1996 . In the said Circular, it is 
stated in the 4th paragraph that " the posting of successful 
candidates will he made on rgion : ) basis in accordance 
with their seniority and availability of vacancy " . The circular 
was followed unto a particular point of time. The empanelled 
candidates were awaiting orders as per the seniority for 
posting is Computer Terminal Operator, While so , the Res 
pondent Bank ( ame forward with a circular dated 5 - 2 - 1997 , 
redesignating the Telex Operators who have been operating 
PC based telex machine on permanent basis as Computer 
- Termina ] Operators w .e . f. 1 - 3 - 97 . In view of that circular, 
the juniors to the concerned workman Smt, N . Baby Kala 
were nosted as Computer Terminal Operators, Mrs , Sandhya 
in Sl No . 67 and Mr. Raian in St. No. 77 and Mr. Seshadri, 
who was not at all in the list ampanelled were nostrd as 
Computer Terminal Operators. The circular issued by the 
Central Office dated 5 - 2 - 1997 cannot be sustained as it docs 
not stand to any reason or hasis. The action of the Redon 
cient in posting persons worked in PC bitsed Tulex is Com 
puter Terminal Operator overlooking the seniority of am 
nanciment is against the very circular issued hv the Resnon 
cent Rank erlier, when it conducted the lection process 
for Computer Terminal Operator. The Respondeni Bank 
after announcino narticular niode for selection of Compu 
ter Terminal Operator Ssuring to the aspirants that upon 
their getretion thru would be emninelled and nosted as Com 
puter Terminal Operator as per their rankins in the seniority . 
carnot he allowed to me hark on the said commitment 
without any rhyme or reason, The difference in working in 


The Govt. of India , Ministry of Labour in exercise of 
powers conferred by clause (d ) of Sub - section ( 1 ) and Sub 
section 2 ( A ) of Section 10 of Industrial Dispute Act , 1947 
( 14 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L - 12011185199 IR ( B - II) dated 
30 - 11 - 1999 . 

This reference has been made carlier to the Tamil Nadu 
Stote Industrial Tribunal, where it was taken on file as 1. D . 
No. 32499 . When the matter wos pending enquiry in that 
Tribunal, the Govt of India , Ministry of Labouf was plcused 
to order transfer of this casc from that , Tribunal to this 

3771 GI/ 2001 - - 10 . 
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Federation as bargaining arent to represent its workman , To 
the knowledge of tho Rspondent, thc Petitioner Union docs 
not command membership from among a substantial section 
of the workmen of the Respondent Book . As the issue referred 
to adjudication can only form subject matter of an industrial 
dispute under Section 2 (k ) of the Industrial Disputes Act, 
1947 , the Petitioner Union is bound to prove its representa 
tive character as well as its authority and competence to 
raise the dispute . The Petitioner Unon is also put to strict 
proof that a substantial section of the Workman of the 
Respondent have decided to take up the cause of the con 
cerned workman and authorised it to raise the dispute . 


manual or PC based telex is nothing but arbitrary and in 
reasonable . It is not for the employee to choose the machine 
and the employees have to work on the machine provided 
by the banh . Hence , the question of working in a particular 
machine for getting Computer Terminal Operator without 
any regard for sentonity is wholly unreasonable and arbitrary . 
If the bank wanted to attach weightage for PC bascd telex 
Operators and to promote them to Computer Terminal Ope 
rators , it should have made known its intention at the carlicsi, 
so as to enable the senior telex operators to opt for PC 
based telex operator post to get the posting as Computer 
Terminal Operator , It is not open to the bank to give the post 
of Computer Terminal Operator, an allowance carrying post 
to juniors and raw hinds, when Seniors who are working 
as Telex Operators for years together are waiting in the 
empanelled list . The Petiljoner Union protested against the 
action of the bank in its letter dated 22- 10 - 1997 addressed 
to the Regional Manager of the Respondent Bank . The con 
cerned workman has also made a representation on 25 - 6 - 1997 
to the Regional Minarer of the Respondent Bank . However , 
the Respondent Birk hnd not chosen to give any reply and 
deliberately hept silent. The Respondent Bank has been favour 
in thc members of AIBEA Union and is adopting step 
motherly attitude towards the members of the Petitioncs 
Union . This is nothing but gross discrimination and unfair 
labour practice. The Petitioner Union raised an industrial 
dispute before the Assistant Labour Commissioner ( Central) 
by its letter dated 2 - 1 - 1998. During the course of concili:1 
tion proceedings, the Respondent Bank adopted a stiff alti 
tude and was not willing for a negotiated settlement. The 
Conciliation Olicer was thereforc , left with no alternative 
but to close the conciliation proceedings and reported failure 
of conciliation talks to the Govt. of India . This reference 
has been made by the Govt. of India to this Hon ble Tribunal 
for adjudication . The grievance of the Petitioner Union 
is that even al is the cmpanelment, the said Smt. N . Baby 
Kala had not becn given posting as Computer Terminal 
Operator when her turn came, due to the sudden change in 
the decision of the Rspondeni Bank in posting Computer 
Terminal Operator from among the employees who had 
worked in PC based telex machines notwithstanding the fact 
whether such cmployee is junior or senior . The attitude of 
the Respondent in giving posting as Computer Terminal 
Operator to juniors to the concerned workman is arbitrary 
and discriminatory . 

4 . The General Secretary of the I Pasty Union has Alcd 
an affidavit with an idditional plea stating that Sit. N . 
Baby Kula was working in non - business office at Chennai 
which was fully computerised long back . Several vacancies 
were existing for Computer Terminal Oprrator in the said 
non - business office . Notwithstanding the vacancies, she 
was not given posting As Computer Terminal Operator an 
1 - 3 - 1997. Insteod of giving the post of Computer Terninal 
Operator on 1 - 3 - 1947. Smt. N . Baby Kala Was macle to 
continue as Telex Oneriitor ind officiating as Encode Opera 
tor till November , 1997 . Then hy on order dated 18 - 11 - 97 , 
Smt. N . Baby Koln was transfrrred to Nungambakkam branch 
and was given the post of Computer Terminal Oocrator . 
Thus, the said Smt. N . Baby Kala had been deliberately 
denied the post of Computer Terminal Operator till Novem 
her, 1997 even thourh there existed vacancy in non -business 
office . Fven otherwin , there existed several vacancies of 
Computer Terminal Operator in various branches of the JI 
Partv |Mannvement in the city of Madras . The said Smt. 
N . Bahu kala ought to have been given the rest of Com 
puter Terminal Operator in any one of the branches in the 
citv on sund from 1- 3 - 1997, when her juniors were given the 
said post of Computer Terminal Onerator. The I Party ! 
Union submits that Smt. N . Raby Kala who is a member of 
the I Party Union is not willing to give un her monetary 
claim of allowance w .ef. 1 - 3 - 1997 . This Hon ble Trihuna! 
mily he plcasei 19 hourt that the action of the IT Partyl 
Management in not giving the post of Computer Tenninal 
Onerator to the concerned workman Smt N . Bihy Kola w .e . f. 
1 - 3 - 97 is not justified and to direct the 11 Party Manage 
ment to give her thr monetary benefits of allowance , till she 
was actually given the post of Computer Termina ] Oprator 
on 21-11-97. 

5 . The averments in the counter Statement of the II 
Party Management 11 hriefly as follows :- . 


All India Central Bank Employecs Federation represents 
the award staff and concludos settlements governing their 
wages , allowances and other service conditions , On 20 - 12 - 75 , 
The Respondent and tho federation concluded a settlement on 
promotion policy for Award staff . This settlement was modi 
fied and amondod pursuant to wosequent settlements made 
between the Respondent and the Federation , One such 
settlement dated 20 - 10 - 87 , inter - alia , dealt with the proce 
durc for selection of clcrical staff for the post of Advanced 
Ledger Posting Machines Advanced Electronic Accounting 
Machine Operators. These operators were entitled to spe 
cial allowance attached to the post. By an industry -wise 
settlement dated 29 - 10 - 93, it was agreed to introduçc coni 
puterisation in the banks covered by the settlement. In the 
Respondant s Band an agreement was catered into between 
the ben s and Federation which dealt with the selection 
procedure for Computer Tera Operator by which it was 
agreed that as and when the need arises for selection of 
Computer Terminal Operator , applications should be called 
for frona Willias waff working in the Region and they will 
be subject to aptitude test. After procent vraining and as and 
when they are selected they will be given job training for 6 
days before giving posting as Computer Terminal Operator 
on a permaantot basis . ALP machines and AEAR machines 
were upgraded as a computer machines. Hence, the settle 
ment dated 29 - 9 -95 provided for re -designation of existing 
ALPAEAR operatore A4 Computer Terminal Operators. 
Telox machines were provided in any of their branches 
for the purpose of communication and in the process of 
computerisation of bank operations in o lmainbig branch 
es, the above machines were upgraded as computer operated 
machines , instead of ordinary telex machines. As the emp 
loyees operating this computer based telex machine were 
virtually operating the computors , the Pecheration demanded 
that all the computer based telax machine operators should 
also be destinated as Computer Terminal Operators . This 
issue figured in the diacuestan with Federation On 23 -4 -96 
and the bank oproed in principlo to comider the damond . 
Based on the merecement reached in the discussion on $ - 2 - 97 , 
the Central Office of Rcupandnt Bank Ltd a chamar con 
veytag the decision that all the exing Tdex Operaian who 
have been operating the PC busad telat machine on perma.. 
nent basis shall be redesignated as Computr Terminal Opre 
rators w . e .t , 1- 3 - 97. Purwant to this Circular, Mrs . Sandhya , 
Mr. Rajan and Mr. Seshadri Srinivas, who were woking on 
computer based telex machine in Chennai tonal Omce and 
Main Offioc were rodear d au PC based telet operators . 
Smt. N , Baby Kala way then working as a Telex Operator at 
non - business office at Chemat and therefore, she could not 
he redesignated as Coopeter Tormina ) Operator . In 1996 . 
for certain VAADfe in the post of Computer Terminal 
Operator willing staff were invited and they were called for 
aptitude test and training. Smt. Baby KAla a pptered for the test 
and she was selected and cmpanelled for the nast of Computer 
Terminal Operator, When she w # * appointed as a computer 
Terminal Operator wef. 21-11- 97, she was working as 
Computer Terminal Operator and was drawing the allowance 
Anplicxhle to that category. In March , 1997 Mr . Sandhva , 
Mr. Rajan and Mr. Seshadri Srinivas were working as PC, 
telex machine onerators, In terms of the moderstandint with 
the Federation , they were rodesigoaled a Computer Terminpl 
Operators . They were not appointed against the posts of 
( omniter Terminal Operators Hence at that one. Smt. 
N . Bahy Kala Quild not be considered for the nost of Com 
putar Terminat Onorator, The action of the Respondent is 
nerfectly justified , in the matter of filling up of vacancies of 
Computer Terminal Operators her twa came op in Newem 
her , 1997 And the was then anpointed - Computer Terminal 
Operator. Circular datod 5 - 2 - 97 only uvid umaruding that 
emanlovees who were working as co bend toler onerator 
no Computer Terminal Operators. Their riba ** ingraded 
Therefore , there is no comparison betreco St. N . Baby Kala 


The Il Party Management (hereinafter refers to " $ Resnon 
dent) had recognised the All India Central Bank Employees 
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and Mrs. Suadhya , Mr. Rajan and Mr. Seshadri Srinivas who designation of existing ALP /AEAR operators as Computer 
were working as PC based telex opcratory . In the year 1996 , Terminal Opci ulors . ihese allegations had not been denicu 
ceriain vacancies were identified and candidates were called or disputed by the Pcutioner Union . Ex. M3 is the xurox copy 
for aptitude test. 77 candidates including Smt, N . Baby Kala of the extract of Memorandum of Settlement dated 29 - 10 - y . 
appeared for the test. All the 77 candidates includiny Smt. between the managements of 58 hanks as represented by the 
N . Baby Kala passed the aptitude test and all of them were Indian Banks Association and Workmek as represented by 
umpaneiled , After giving posting for Candidates who were the All India Bank Employees Association . It is the settlement 
above Smt. N , Baby Kala in the panel list, she was appointed between the Bank Management and the association of the 
for lile vacancy which arose in November , 1997. She could employecs of the bank in respect of computerisation and 
not be considered for the post in March , 1947 and she cannot mechanisation in banks. Ex, M4 is the crox copy of the 
claim parily with Mrs. Sandhya , Mr. Rajan and Mr. Seshadri Circular dated 29 - 9 - 95 , extract ol Memorandum of Agrec 
Srinivas . There is no justification in the claim of the Petitioner thent on selection of Computer Terminal Operators. It is 
Union . The Hon ble Tribunal may be pleased to make an scen from the extract dated 29 - 9 - 95 that there is a provision 
award rejecting the claim of the Petitioner Union . 

for redesignation of existing ALPM / AEAM Operalors is 

Computer Terminal Operators, which leads as follows : 
6 . When the matter was taken up for cnquiry before this 
Tribunal, documents filled on either side have been marked 

" It has been further decided that all the existing ALPM / 
with the consent of the counsel on other side as Ex , W1 to 

AlAM opcrators shall be redesignated us Computer 
W6 and MI 10 MII. No one has been examined as a witness 

Terminal Operators and tlie relevant allowance is 
on either side . The learned coldsel on either side have 

prescribed under Bipartite Settlement from time to 
advanced their respective arguments. 

lime shall be paid to such redesignated operators 

w . c .f. 01 -10 - 1995." 
7. The point for my consideration , as the actual dispute 
between the parties as per their respective pleas , is 

It is further stated in that Settlement that the candidates 

selected for thc post of ALPM AEAM Operators and are 
" Whether the Management of Central Bank of India is 

empanelled at present under clause 23. 9 shall be dcemed to 
justified in not giving Mrs. Baby Kala , the post of 

he empanelled to the post of Computer Terminal Operator 
Telex Operator w . e. t. 01- 03 - 1997 ? If not, to what 

and shall be posted in such vacancies Calling due during the 
relief the concerned wortman is entitled ? " 

period of the currency of the list. It is clarified that after 

exhausting the list of panel of computer operators , it ry , 
Point : 

only the posting will be made from the panel of ALPM / 

AEAM operators. Provided , however, that there is no option 
This dispute has been raised by the Ceniral Bank of India 

to these empanelled candidates to seck posting as ALPM 
Statt Union , Chennai espousing the cause of the workman 

opcrators and accordingly in case any cmpanelled candidate 
said to be a member of that Union Sit, N . Baby Kala , who 

is unwilling to be posted as Computer Terminal Operator 
was employed as Telex Operator in non -business office in 

then it shall be decmed of having refused for such posting 
Chennai Region . The Respondent / Bank has raised an objection and their names shall be deleted from the list. These processes 
for the petitioner Union raising this industrial disputc on 

in that Settlement dated 29- 9 -95 have not been disputed by 
behalf of the concorned workman , has stated in their Counter 

the Petitioner Union , From all these things , it is seen that the 
Statement that the Petitioner Union does not command ront of Computer Terminal Operator were created only on 
membership from among the substantial section of the work me demand made by the federation . Further , it is seen that 
men of the Respondent/ Bank and that the petitioner Union 

tho bank itself is not doing anything of its own. 
is bound to prove its representative character as well as the 
authority and competence to raise this dispute and that the 

9 . It is admitted that in 1996 for certain vucancics for the 
Potitioner Union has to prove that the sabstantial gection of 

post of Computer Terminal Operator , candidates were called 
the workmen of the Respondent/ Bank have decided to take 

for aptitude test and training and the concerned employce 
up the cause of the concerned workman and authorised it to 

Smt. Baby Kala appeared for the test and stie was selected 
raise this dispute and that they have to prove that they have 
got authority and competence to raise this dispute . The Peti 

and cmpanelled for the post of Computer Terminal Operator 
tioner Union has 50 chosen to file any itply statement as an 

and she was appointed as Computer Terminal Operator w .e. f, 

21-11- 1997 and that she has been drawing allowancci appli 
answer to the objection rated by the Respondent/ Bank 

cable to that category . It is also admitted in Marchi, 1997 
questioning their representative character 29 well as their 

Smt. Sandhya , Sri Rajan and Sii Seshadri Srinivas vere work 
authority and competence to raise this dispute . They have not 

ing in PC telex machines and in terms of the understanding 
let in any evidence to prove that the subrtantial section of the 
workmen of the Respondent/ Bank have decided to take up 

with the Federalion , they were redesignaut us Comupter 

Terminal Operators. It is the contention of the Respondent / 
the cause of the concerned wOFTMan and authorised the 

Bank that they were not appointed against the posts ot 
Petitioner Union to raise this dispute by Aling any authenti 

Computer Termini] Operators . Hence, at that time, Smt. Baby 
cative document. It is not disputed that All India Central 
Bank Employees Federation represcate the Award Staff and 

Kala could not be considered for the post of Computer 
concludcy settlements governing their wages , allowances and 

Terminal Operator and the action of the Respondent is pos 
other service conditiong . Under such circumstances, the 

fectly justified . It is further contended in the Countc . Statement 
objections raised by the Respondent / Bank in their Counter 

of the Respondent that Mrs. Billy kala wan cinpanelled for 
Statement in this regard is sustainable . 

the post of Computer Terminal Operator in 1996 but in the 

matter of filling up of vacancy of Computer Terminal 
8 . It is not disputed that the Settlement dated 20 - 10 -87, 

Operators, her turn came only in November , 1497 and she 
inter - alla , dealt with the procedure for selection of clerical 

was then appointed as Computer Terminal Operator, l- X . W1 
staff for the post of Advanced Ledger Posting Machines / 

is the Xerox copy of the Circular duted 6 - 2 - 97 issued by the 
Advanced Electronic Accounting Machine Operators entered 

Respondent/ Bank enclosing a list of cmpanellet Computer 
into agreement between the Respondent / Bank Management 

Terminal Operators according to seniority In this list of 
and All India Central Bank Employees Federation representing 

Seniority, the concerned workman Smt. Baby Kala , Telex 
the Award Staff of the Respondent/ Bank . It is also not 

Operator has been placed uuider Serial Number 66 . while 

Smt. V , N . Sandhya , Telex Operator in Zonal Obice , Madras 
disputed that thoso operators are entitled to special allowance 
attached to the post. In pursuance to the introduction of 

has been placed under Sl. No. 67 below the concerno 
computerisation in the banks , it is alloyed by the Respondent/ 

employee Smt. Baby Kala , that onc Mr Rajan , Telex Operator 

in the Madras Main Office has heen placed under Sl. No. 77 . 
Bank in their Counter Statement that an agreement was entered 
into between the bant and the Federation , which dealt with 

It is also not disputed that one Mr. Seshadri Srinivas was 
the selection procedure for Computer Terniinal Operator and 

not at all in the panci, Therefore they were not posted as 
thereby it was agreed that as and when the need arises for 

the yelected people in the vacancy of permanent Computer 
selection of Computer Terminal Operator , applications should 

Terminal Operators . It is contended by the learned counsel 
be called for front willing staff working th : Region and they 

for the Respondent that the Circular dutca 5 -2 - 97 only en 
will be subject to aptitude test and that after pre -lest training 

Visaged upgrading the employees who were working its com 
and as and when they are selected they will be given job 

puter based telex operators as Computer Terminal Operators 

Their job was upgraded . So , there cannot he any comparison 
training for days before giving posting as Computer Terminal 

between Smt. Baby Kala and Smt. Sandhya , Mr. Rajan and 
Operator on a permanent basis abd that ALP machines and 
AEAR machines were upgraded 19 a computer machines 

Mr. Seshadri Srinivas und at that time of redesignation , they 
und that the settlement dated 29 . 9 . 95 provided for re 

were working as PC bascut telcx operators and it is not a 
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redesignating the post of PC based Telex Operators as 
Computer Terminal Operators , it was agreed that operators 
of manual telex system should be given preference as per 
their seniority in empanelment for posting as Computer 
Terminal Operators to ihosc persons who have been operating 
the PC based telex machines on permanent basis . From all 
these things it is seen that Smt. N . Baby Kala could not be 
considered for the post in March , 1997 and she cannot claim 
partly with Mis, Sandhya , Mr. Rajan and Mr, Seshadri Srinivas 
and there is no justification in the claim of the Petilioner 
Union is contended by the Respondent / Bank in their Counter 
Statement. From the above factual aspects it can be concluded 
that the action of the Il Party /Management in not giving the 
post of Computer Terminal Operator to th : concerned work 
man Smt. N . Baby Kala w . e. f. 1 - 3 - 1997 is justified. Hence , 
the direction prayed for by the Petitioner Union cannot be 
given to the II Party /Manngement to grant the concerned 
workman monetary benefits of allowances from 1 - 3 - 97 till 
she had been given the post of Computer Terminal Operator 
on 21 - 11 - 1997 . Thus, the issuc is answered accordingly . 


promotion or appointment for a post of Computer Terminal 
Upuraturs , But it is only redesignation as per the demand of 
Federation . Further , it is stated that the bank is not at all 
against Mis, baby mali and favouable in ouers , Inc Pell 
lioner Union is not objcylily to the bank s decision of 
redesignation of the post of Advanced Ledger Posting 
Machine and Advance Electronic Accounting Machine 
Upcrators as Compujci Terminal Operators LS per the 
demand made liy the federation . The Petitioner Union 
making a demand that the Telex Oper :itois also have to be 
rcdesignated its Computer Teiminal Upcralls . But to that 
cxlent, no settlement has been arrived at between the Res 
pondent Banks and the Federation . It is clearly pleaded in 
the Counter Statenient in pala 4 and 6 of the Kespondent 
bank that felex machines were provided in many of their 
branches for the purpose of communication and in the process 
of computerisation of bunk opcrations in Zonal/ Mam Big 
branches . The above machines were upgradeel as computer 
operated machines instead of ordinary iclex machines, As 
the employees operating the computer based clex machines 
were virtually opcrating the computers , the l celeration 
demanded that all the computer based telex machine operators 
should also be designated as Computer Terminal Operators 
and the bank agrced in principle to consider the demand in 
the discussion with the Federation on 23 -- - 96 . Finally , the 
bank agreed to accede to the demand based on the agreement 
l cached in the discussion on 15 - 2 - 97. The Central Office or 
the Respondent/ Bank issued the circular conveying the 
decision that all the existing Telex Operators who have been 
operating PC based Telex machines on permanent basis shall 
be redesigoated as Computer Terminal Operators w . e . l. 1 - 3 - 97 . 
It is further contended in the Counter Statement of the 
Respondent that it was pursuant to this Circular Mi s, Sandlıya , 
Mr. Rajan and Mr. Seshadri Srinivas , who were working on 
computer based telex machinçs in Chennai Zonal Oficc and 
Chennai Main Office were redesignated as PC tclex operators 
and Smt. N . Baby Kala was then working as Telex Operator 
in non - business Ollicc , Chennai and therefore, she could not 
be redesignated as Conputer Terminal Operator. From all 
these things , it is seen that the people who were in panel 
are eligible to get Computer Terminal Operatur post as and 
when posts are created and according to their tynn . Lx , M8, 
M9 and M10 are three memorandums dated 22 - 5 - 97 issued 
by the Respondent/ Bank for the redesignation of the post 
Ol Telex Operator as Computer Terminal Operator in respect 
of Mrs . Sandhya , Mi. Rujan and Mr. Seshadri Srinivas 
respectively w .c .f. 1 - 3 -97. Ex. M11 is the Xerox copy of the 
memorandum dated 18 - 11 - 97 posting Smt N . Baby Kala , 
Telex Operator as Computer Terminal Operator with cllect 
from 21- 11- 1997 . From these three exhibits , it is scen that 
Mrs. Sandlıya was working us Telex Operator at Zonal Office , 
Chennai, while the other two Mr. R . Rajan and Mr. Seshadri 
Srinivas were working as Telex Operators at the Madras 
Main Branch of the Respondent / Bank, From Ex. M11 it is 
scen that when Smt. N . Baby Kala was posted as Computer 
Terminal Operator to Nungambakkam branch w . . . f. 21 - 11 -97 
She was working as a Telex Operator at non -business Office , 
Chennai as operator of non -computerised telex machine . Ex . 
M5 is the xcrox copy of thc minutes of joint discussion held 
at the Central Office with All India Central Bank Employeus 
Federation on 22nd and 23rd April, 1996 . Under issuc No . 58 
in respect of special allowance for PC based telex opcrator s , 
the Management has agreed in principle to pay Compụter 
Terminal Operator allowances and will work out the moralitics 
for the same. Accordingly , it is seen that in 1997 the em 
panclment has been made. Ex. M8 is the circular cuted 5 - 2 - 97 
issued by the Central Ollicc of the Respondent/ Bank to all 
Zonal Offices , and in the said circular in paras 2 , 3 and 4 
it is mentioned what all agreed in the joint discussions made 
in April, 1996 in thc minutes under Ex . M5 were given elect 
in that Circular Jated 5 - 2 - 97 . It is stated in para 3 as 
follows : 


10 . In the result, an Award is passed rejecting the claim 
made by the Petitioner Union on behalf of the cmployee 
Smt. N . Baby Kolu against the Respondent Management of 
Central Bank of India . No Cost. 

(Dictated to the Stenographer , transcribed and typed by 
him , corrected and pronounced by me in the open court 
on this day the 24th October, 2001.) 

K KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 

On either side : Nonc. 
DOCUMENTS MARKED : 
For 1 Party Claimant : 

Ex , No Date Description . 
W1 6 -2 - 97 Xerox copy of the circular No. PRS; 

2688 issued by the RespondentManagement . 
W2 25 -6 -97 Xerox copy of the letter from the concein 

ed workman to the Management. 
W3 22 - 10 - 97 Xerox copy of the letter from the Pett 

tioner Union to the Respondent Management, 
W4 2 - 1 - 98 Xerox copy of the letter from the Petitioner 

Union to Assistant Labour Commissioner ( Central). 
W5 30 -4 - 98 Xerox copy of the letter from the Manage 

ment to Assistant Labour Commissioner (Central) 
W6 30- 3 - 96 Xerox copy of the Circular issued by the 

Regioal Manager to all branches in Madras Re 
gion regarding selection process for computer ope 

rators . 
For the II Party |Management : 

Ex . No. Date Description 
MI 20 -3 -88 Xerox copy of the circular cnclosing Memo 

randum of Agreement as amended upto 29 - 2 - 1988. 
M2 20 -10 -87 Xerox copy of the extract of settlement 

dated 20 - 10 - 87 . 
M3 29- 10 -93 Xerox copy of the extract of Memorandum 

of Settlçment. 
M4 29 - 9 -95 Xerox copy of the circular cnclosing extract 

of Memorandum of Agreement on selection of Com 

puter Terminal Operator, 
M5 30 -7 - 96 Xerox copy of the circular enclosing immutes 

of Joint discussion held with AICBEF and Respon 

dent on 22 /23- 4 - 96 . 
M6 5- 2 - 97 Xerox copy of the Circular regarding Com 

puter Terminal Operator - PC based telex operator 

issued by Respondent. 
M7 11- 3- 97 Xerox copy of the circular to Regional 

Manager regarding Gomputer Terminal Operator 
PC based telex opera1 and redesignation . as Com 
puler Teiminal Operator wc. f. 1- 3 -97. 


" It has accordingly been decided that all the existing 

Telex Operators who have been openting the PC 
based telex machines on permanent basis shall be 
rcdesignated as Computer Terminal Operators with 
effect from 1- 3 - 1997 and the relevant quantum of 
allowance as prescribed under Hipalite Settlement 
shall be paid to such redesignated operators from 
the above said date. " 


It is not the case of the Petitioner Union that when one 
such settlement has been arrived at between the Respondent! 
Bank and All India Central Bank Employees Federation for 
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M8 22 - 5 - 97 Xerox copy of the memorandum - redesigna this industrial dispute between the State Vice President, Union 

ting Mrs. . Sandhya , Telex Operator as Computer Bank Staff Association , Lucknow and The General Manager , 
Terminal Operator w . e. f. 1 - 3 - 97 . . . , 

Union Bank of India , Lucknow to the CGIT - cum -Labour 

Court, Kanpur for adjudication . Later , this dispute was trans 
M9 22-5 - 97 Xerox copy of the memorandum - redesigna ferred to this Tribunal for adjudication , 

ting Mr. Rajan , Telex Operator as Computer Tes 
minal Operator w . e .f. 1 - 3 - 97. 

The reference is produced as under : 
MIO 22- 5 - 97 Xerox copy of the memorandum — redey. 

" Whether the action of the Management of Union Bank 
ating Mr. Seshadri, Teler Operator as Computer 

of India in allcgedly denying the officiating on the 
Terminal Operator w . e . f. 1 - 3 -97. 

post of Spl. Head Cashier , Cat . EC and Asstt . 

Head Cashier to Shri R . P . Agarwal, Clerk Typist 
M11 18 - 11 - 97 Xerox copy of the memorandum posting 

for the period from 22- 7 - 95 is legal and justified ? 
of Smt. N . Baby Kala Telex Operator as Computer 

If not, to what relief the said workman is entitled ?** 
Terminal Operator w . e. f. 21- 11- 97. 

2 . R . P . Agarwal ( hereinafter to be rcferred as workman 

way appointed in the Union Bank of India in clcrical cadre 
ferrat, 23 7787, 2001 

designuied as Clerk -cum - Typist. This post falls in the general 

clerical side by virtue of the nature of employment. At the 
FT . 34 , 3460: - 3 utfritt faali sf1147, 1947 

relevant period i. e , 1996 and 1997, the workman was posted 

in Moradabad (main ) branch . The scrvice conditions of the 
( 1947 # 1 14 ) ETRET 17 PETUT # , aparenta workmen of the bank are governed by the provisions of 

Shastri Award , Desai Award and alao by various Bipartite 
सरकार युनियन बैंक ऑफ इण्डिया के प्रबंधतंत्र के संबद्ध 
Settlements. The management of the bank entered into a 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 

settlement with the majority union of the workmen , viz . 

All India Union Bank Employees Association , on 10 - 10 - 92 and 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम codified policy of promotion to the officer cadre and higher 

aysignments in the same cadre . This settlement was registered 
न्यायालय, कानपुर के पंचाट को प्रकाशित करती है , जो under the provisions of the Industrial Dispute Act, 19 .17 
# FIT T 1 23- 11- 2001 1 915 BSTTATI 

and was circulated vide staff circular No. 3913 dated 23 - 10 -92 
and is popularly known as promotion policy . According to 
the workman , the said promotion policy entitled him for 
temporary officiation on the posts of Telex opcrator , Asstt . 

Head Cashier , Head Cashier , category C , Head Cashier 
. . TTNETT, TOT A 

Category E and Special Assistant on simple seniority basis . 

He was extended benefits from time to time, but all of a 
New Delhi, the 23rd November, 2001 

sudden , the management of the bank imposed illegal bar on 

him to officiate higher posts except that of Telex Operator , 
S .O . 3460 ,-- In pursuance of Section 17 of the Industrial without any cause of action and that against the approved 
Disputes Act, 1947 ( 14 of 1947), the Central Government noms of the promotion policy . By virtue of his being senior 
hereby publishes the award of the Central Government In most in general clerical care , he was entitled to ſficiation 
dustrial Tribunal Labour Court, Kanpur as shown in the on the posts of Special Assistant un 9 -6 - 1997, Head Cashier 
annexure in the Industrial Dispute between the employers in Category E for 24 days , Head Cashier Category C for 11 
rolation to the management of Union Bank of India and days and Asstt. Head Cashier for 108 days . The details 
their workman , which was received by the Central Govero of the period are given in para 9 of the statement of claim . 
ment on 23 - 11 - 2001. 
[No. L - 12013 |56 /98-1R ( B - II) ] 

3 . In short; the case of the workmun , is, that he was illegally 

treated in Telex Operator cadre to deny his legal claim 
C . GANGADHARAN , Under Secy . 

though he was in general clerical cadre . On this assump 

tion , the management denied him officiation on the various 
ANNEXURE 

posts mentioned above which resulted into pecuniary loss to 

him as the higher assignment posts carried allowances. The 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

post of the Telex Operator enjoyed less special allowance in 
TRIBUNAL -CUM -LABOUR COURT, LUCKNOW 

comparison to other posts , Being senior most he was entitled 
Prsiding Officer : Rudresh Kumar. 

to assignments on posts carrying higher special allowances , 

but the management, treating him , as Telex Operator did not 
ADJUDICATION 

consider him , thus, he was put to losy . Accordingly , the 

workman sccks reimbursement of the losacs suffered by him , 
1. D . NO . : 99/ 2000 ( Kanpur No. 16 /99) 
Ref. No. L - 12013 |56 |98| IR ( B -II) Dated 22 - 1- 1999 

4. The management plea , is , that the workman R . P . Agar 
wal was not working in general banking side and so was in 

ligible to special allowances and other corresponding benefits 
BETWEEN 

admissible to the posts of Special Assistant, Head Cashier 
The State Vice President, 

category CE and Asstt . Heud Cashier. He was a Telex 
Union Bank Staff Association , 

Operator and was paid special allowance admissible to the 
31192, Viram Khand 

said post, The policy followed in the bank requires a Telex 
Gomti Nagar 

Operator to work on the same post for a period of 3 years 
Lucknow espousing cause of R .P. Agarwal) 

and thercafter to be considered conversion in general bank 

ing. After having worked for two years in general banking 
AND 

he becomes entitled to attracting higher assignment in permi 

nent temporary basis. Since the workinan was a Tulex 
The General Manager 

Operator and the requirment as aforesaid was not fulAlled 
Union Bank of India , 

in his casc , he was not entitled to the posts of Special Assist 
Zonal Office , Sharda Tower, 

ant, Head Cashier category CE and Asstt. Head Cashier . 
IIod Floor, Kapoorthala Complex , 

In addition , the management has raised a number of legal 
Aliganj, 

objections in entertaining the present penition , the reference 
Lucknow 

being bad in law , this tribunal lacks jurisdiction and also 

terming non - existence of any industrial dispute , 
AWARD 

5 . As regards the lcgal objections , materials have not been 
By order No , L - 12013 / 5698 IR ( B - II) dated 22 - 1 - 1999, the placed by the management to justify the objections and so 
Central Governmcat in the Ministry of Labour, in exercise it is held that legal objections regarding jurisdiction of the 
of powers conferred by clause ( d ) of Sub - section ( 1 ) and Tribunal, existence of the industrial dispute and validity of 
Sub -section 2 ( A ) of I. D . Act, 1947 ( 1 4 of 1947 ) referred the reference are not sustainabe and are rejected . 
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- -- - -- - .. . . . 
6 . Coming to the facts, it is to be assossad whether R . P . allowances occurreny on ternporary basis even for a single 
Agarwal was a Telex Operator, having no lien in tbe general day Hall be Allod in on the basis of simple seniority of the 
Lanking side which dis - qualified him to the post of higher employee working at the branch . It forthor provides, if 
insignmenis with special allowances . In this context It is also during the period of torrporary assignment a senior employee 
relevant to consider whether a temporary assignment to the was rlier not available for performing that dulcs, sub 
poy of Telex Operator could justify his non consideration to sequently becomes wailable for such dutlet , auch senior 
Hly higher assignment posts namely ; Special Assistant, Head employee will be assigned the duties and the junior emp 
Castuer category CE and Asstt. Head Cashier, 

loyee will cease lo perform guch temporary duties . A 

combined perusal of clatite 10 . 1 and 10 .2 leaves no doubt, that 
7 . The parties audaced oral and documentary evidence to seniority in the branch , urtlets barred otherwise, is the only 
Substantiate their respective versions. In the present case , oral criteria for allotting higher assignment carrying special Allow 
evidence is not very material as right to the post carrying ance . Clause 10 .4 deals with vacancics of Telex Operator 
special allowances depended on the seniority of the work 

on temporary basis which provides that such Vacancies shall 
man and the management has not disputed that R . P . Agar be filled in on the basis of sjople seniority from the Typist 
wal was not senior most and was not eligible otherwise , cum -Clerk . R . P . Agarwal was initially recruited as Typist 
l xcept that he was not in general banking sido . The denial cum - Clerk and he was temporarily assigned dutics of Telex 
of the claim rested on the promise that he belonged to Telex Operator. The management did not file any evidence to 
Operator cadre, a distinct cadre. This fact is disputed by show that his assignment as Telex Operator was on permanent 
the wurkman . În para 10 of the rejoinder it is specifically basis though he continued foſ a long period . Merc work 
mentioned that the workman R . P . Agarwal was recrulled ing for a long period on totuporary basis, without these 
by the bank as clerk / typist and was senior most clerk / typist being absorption in the said cadre , will not take away right 
of the branch , He was given higher assignment of Telex to higher assignment treating him in the cadre of Telex 
Operator in terms of the provisions contained to promotion Operators. Any change of cadre must be sprechic by, order 
policy agrcement. He was never appointed as pure Telex of the management either on the option of the workman or 
Operator by the bank . In this context reliance have been otherwise permissible under the rules . In the prescrit case , 
pleaded on clauyc 1 ( iii) ( b ) of Bipartite Settlement dated 

R . P . Agarwal did not opt for absorption against the post of 
31- 10 - 1979 which states that, the entrustment of dutles 

Telet Operator. He was given this assignment on basis of 
Ittracting special allowance will not amount to granling of 

simple seniority . A conjoint reaching of clatiscs 10 , 1, 10 . 2 
all additional designution , and Clause 12 Annexure 1 of 

and 10 .4 establish case of the workman to higher assigoments 
Bipartite Settlements dated 17 - 9 - 1984 which reads that a 

despite his continued working as Telex Operator. 
cmployee who is assigned special allowance duties must, 
subject to availability of time also perform routine duties of 

12 . The management, no doubt, is entitled to place in 
his cadre . 

employee on any higher assignment but not to his pecuniary 
8 . The substance of the case advanced by the workman 

disadvantage . In the present case , evidence has not been 

given that the workman was dis- qualificd for higher assign 
is that in view of his recruitment in general clerical side , 
he derived tien in the said cadre. Assignment of dutics as 

ment or he W & pot most in the branch to hold the 

post of higher assignment viz ; Special Assistant, Head Cashier 
a Telex Operator woukl have no effect in changing his cadre . 
He continued to be in general clerical side despite discharg 

category "CE" and Aast. Head Cushier . The workman 

WAS not denied part of higher assignment, m Tolet Operator 
ing the duties of Telex Opcrator, 

with less special allowance on the basis of his seniority in 

ckerkal cadre in comparison 10 
9 . There is no material on record to give inference that 

other higher axsignment 

posts . Had he been treated in clerical cadre , he should 
the workman sought morger in the cadre of Telex Opcrator 

have been assigned post carrying higher special allowance. 
or the management on its own ever considered change of 

As said carlier, the warkmri though holding the post of 
cadre in his caye . Nothing is mentioned in the written state 

Telex Operator, was entitled to the post of Special Assistant, 
mest to indicate that duties in higher assignment posts would 

Head Cashier category "CE" agd Asstt. Head Cashier , 
have effect in changing the cadrc. Viewed so , R . P . Agarwal 

which carried more special allowances. His entitlement to 
uhu) undisputedly was selected in general banking side 

the higher allowance on the said 
remained a member of this cadre and was not a member of 

posts, less paid as Telex 
the Telex Operalor cadre . Had he been a momber of the 

Operator, can not be denied to him . 
Telex Operator cadre he could not have been assigned dutics 

13 . Accordingly, the workman is entitled to difference of 
of the Tolox Operator on the basis of his senjority . Thus, 

the special allowance AS Special Assistapt for one day t.e . 
from the evidence on record , it is proved that R . P , Agar 9 -6 - 1997 , Head Cashier catepory E for 24 days i.c. 8 - 2 - 1997 
wal continued to be the member of general clerical cadre to 10 - 2 - 1997, 17- 5 -1997 to 19 - 5 - 1997 and 7 -6 - 1997 
without any break , despite assignment of special duties to 

to 

24- 6 - 1997 and further ay Hend Cashier category C for 11 
the posts of Telex Oprator . 

days from 5 - 2 - 1997 to 7 - 2 - 1997. 11 - 2 - 1997 to 13 - 2 - 1997, 

4 - 3 - 1997 to 5 - 3 - 1997 and 20 - 3 - 1997 to 22 - 3 - 1997. He is also 
10 . 11 is wo be born in mind that the higher assignment entitled to difference of stecial athowance as Asstt. Head 
posts i.e ., Special Asstt., Head Cashier category CE and Cashies for 108 days i.e . 23 - 7 - 1996 , 26 - 7 - 1996 , 30 - 7 - 1996 
Asstt. Hend Cashier were yiven on the basis of senjority , tu 31- 7 . 1996 . 27- 8 - 1997 , 23 - 10 - 1990 , 4 - 11 - 1996 , 6 - 11- 1996 
No where it is pleaded by the management that the work tu 7 - 11 - 1996 , 14 -11- 1996 to 5 - 11- 1996 , 3 - 2 - 1997 to 4 - 2 - 1997 , 
inan was not senior most or otherwiso dis entitled to the 14 - 2 - 1997 to 3 - 3 - 1997, 6 - 3 - 1997 to 19 - 3 - 1997, 24 - 3 - 1997 to 
Sald post, except that he was not a member of the general 19 - 4 - 1997, 1- 5 - 1997 10 16 - 5 - 1997 , 20 - 5 - 1997 to 31 - 5 - 1997 
banking side of clerical cadre and so not covered by the and 25 - 6 - 1997 to 2 - 7 - 1997. 
policy on higher assignments . 
11. The memorandum of settlement dated 

14 . Thus, in the facts and cicumstances of the case , the 

10- 10 - 1992 
Belucen the inanagement of Union Bank of India and the 

wokman was entitled to higher assignments as Special Assist 
All India Union Bank Employces Association ( AIUBEA ) ant, Head Cashier category " C | E " and Asstt. Head Cashier, 
regarding the higher assignments in clerical cadre under carrying more special allowance, and so is entitled to diffe 
Section 2 ( 0 ) and Section 18 ( 1 ) of the I. D . Act, 1947 read 
with Rule 58 of the Industrial Dispute (Central) Rules, 1957 

rences , deducting special allowance paid as Teler Operator . 
deals with higher assignments on permanent as well tempo 

The management is required to pay difference of allowances 
ray basis. The case of R . P . Agarwal is in regard to higher 

within a period of three months from the date of notification 
sigament Jutics on temporary basis, Clause ( a ) of the of the award , failing which the workman , R . P . Agarwal will 
said memorandum defines " higher assignment" and ( b ) the be entitled to interest @ 12 per cent till the actual date of 
" seniority " . It has been held earlier that R . P . Agarwal wis 
a member of general clerical cadre of the bank and the 

payment. 
provisions of the memorandum are applicable in his case . 
Chupter X of the Memorandum deals with higher assign 

15 . Award as above . 
ment of dutics on temporary basis. Clause 10 . 1 states that LUCKNOW 
higher assignment of all duties in clerical cadre on tempo 
TAY basis will be inude on branch wise simple scriority . 

20 - 11- 2001, 
Clause 10 .2 . provides that the vacancies attracting special 

RUDRESH KUMAR , Presiding Officer 
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" Whether the refusal of the managenient of Allahabad 

Bank to re -fix the scale of p ..y of Shri S . C . Dai 

laking into account his Daftry Allowance is justified 
F1. 7 . 3461. - ta tiriti fa i farat , 1947 

and proper ? If not, to what clief the said workman) 
( 1947 i 14 ) # 1 HITT 17 do FTO , 

is entitled ?? ? 

ten 
सरकार इलाहाबाद बैंक के प्रबंधन के संबद्ध नियोजकों 2 . The parties to the disputes are the General Secretary , 

Orissa State Allahabad Bank Employees Union (hercinafter 
और नया कर्मकारों के बीम, अनबंध में निर्दिष्ट औद्योगिक 

called us the 2nd Party ) and the Assistant General Manager , 

A Hahabad Bank , (hereinafter called us the 1st Party ) . The 
मिजाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय, 

dispute has been raised at the instance of the 2nd Party 
भवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय Union . In the Claim Statement the plavdings of the 2nd 

Party -Union are as follows. 
ATT 28 - 11- 2001 81 T 911 

3 . That, one Shri S . C . Das, joined under the 1st Party 
{a 0 - 12012/ 350/ 97 – 76 . 3717 . ( at- II ) 1 

Management as a subordinate staff on 18-6 - 1976 . Je way 

subsequontly promoted to the clerical cidre un 29- 9- 198 -1. 
# 1 . MTEM , 37 af While working as subordinate stall he was drawing Daftry 

Hlowance . After his promotion to the clerical cadre , when 

the pay fixation was made, Daftry allowance was not token 
New Delhi, the 28th November, 2001 

unto consideration , One Shri Niranjan Samal who had joined 
S .O . 3461. In pursuance of Section 17 of the Industrial under the 1st Party -Management on 9 -8 -1976 as a subordinate 
Dispute - Act , 1947 ( 14 of 1947 ) , the Central Government staff was promoted to clerical cadre on 1- 10 -1983 and while 
hereby publishes the award of the Central Government fixing his puy thc Daftry allowance drillvo br him was taken 
Industrial Tribunal/Labour Coprt, Bhubanewar as shown in into consideration. The representation of Shri S . C . Das wat 
thç annexure in the Industrial Dispute between the employers not considered , sou dispute was raised and after failure of 
in relation to the management af Allahabad Bank and their the reconciliation the presest reference has been made. The 
workman , which was received by the Central Goveromnt on prayer has been made for re - fixation of scale of day of 
28 - 11- 1001. 

Shri S . C . Das with retrospective effect by taking into con 

sideration his Daftry allowance of sub -stati period is done 
[No. L - 12012,/350 : 97-IR ( B -Il ) 1 in the case of Shri Niranjan Samal, with further prayer for 
C. GANGADHARAN , Under Secy. 

payment of 2] arrear amounts with interest all the rule of 

12 per cent per annum , 
ANNEXURE 

4 . The 1st Party -Management has filed tha . Wiitten State 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL ment. According to the 1st Party -Management that the present 
CUM -LABOUR COURT, BHUBANESWAR 

reference is not maintainable as the promotion to the clerical 

cadre , has been made in terms of the provisiun laid down in 
PRESENT : 

the rules for promotion formulated in terms of Memorandum 

of Settlement, dtd , 22- 1 - 1983 and the promotion of Shri Das 
Shri S. K . Dhal, OSIS 

has effected in terms of the aforesaid Memorandum of Settle 
( Sr, Branch ) , 

ment. According to the 1st Party -Manikenient. Shri Das is 
Presiding Qficer , 

ostopped from raising a dispute , which is violative of the 
CO .I. T .-cum -Labour Court, 

provisions of the Industrial Dispute Act in luce of the setile 
Bhubaneswar . 

mont made between the 1st Party -Management and the 

majority Union of the Bank . It has been further pleaded by 
Tr. INDUSTRIAL DISPUTE CASE NO . 179 / 2001 

the 1st Party - Management that Shri Das was drawing the 
Date of Conclusian of hoaring - 7th November , 2001 Bllowance purely on temporary basis beture his promotion 

Since the said akowance was not permanent in nature ond 
Date of Passing Award - 22nd November, 2001 

W * not paid through pay role , the igid allowance was not 
BETWEEN 

taken into consideration while making fitment on promotion 

strictly as per the provisions of the Memorandum of Settle 
The Management of The Asst. General Manager, 

nient. dated 22 - 1 - 1983, It has been clarified that. Shri Samal 
Allahabad Bank , 

wag drawing the allowance permanently so that was taken into 
Regional Office. 

coorldwation , So they have prayed that the Tribunal Should 
15 - C , Bapuj Nagar , 

answer the reference in favour of the 1st Party -Management , 
Bhubaneswar . . . . 1st Party Management recording the findings that the reference is not mintningble 

And Shri Das is not entitled to get any reliei. 
AND 

5 . On the above pleudings of the parties the following issues 
Their Workman , represented through the 

have been settled . 
General Secretary , 
Orissa State Allahabad Bark Employees Union , 

1 . Whether the refusal of the Management of Allahabad 
C / O Allahabad Bank , 

Bank to re - fix the scale of pulv of Shri S . C . Dis 
Old Station Squard Branch , 

taking into account his Daftry Allowance is in -tilied 
Bhubaneswar -751006 , . . . . 2nd Purly -Union 

and proper ? If not, to what iclicf the saint workman 

iy eatitled ? 
APPEARANCES : 

2 . Whether the reference is maintainable ? 
Shri V . N . Rai, 

No oral evidence has been adduced on hehalf of the partie 
Dy. General Manager , 

Both the parties have relied on the documents filed in this 
Regional Omce , 

rase . 
Bhubaneswar . 

. . . . For the 1st Party 

Management. 
Shri Ganesh Kumar Pradhan , 

FINDINGS 
General Secretary of the Union . . . . . for the 2nd Party 

ISSUE NO . T 

Union , 
AWARD 

6 . Before expressing any findings in respect of this [ccula 

some admitted facts . mav be pointed out here . When 41h 
The Government of India in the Ministry of Labour, in 

staff in promoted to the Post of Clerical cadrn at the time of 
exercist of Powers conferred by Clause ( d ) of sub - section ( 1 ) 

firation of the Day :) sum of Rs. 20 will hip rest to the 
and sub -section 2 ( A ) of Section 10 of the Industrial Disputes 

total emolumenis yuch as basic ray , sperin pay drawn on 
Act, 1947 ( 14 of 1947 ) have referred the following clerute 

manent basis, dearness allowance . City commansator 
for adjudication vide their Order No , L - 12012 / 3 ,50 , 97 - IR 

allowwice , rousa rent Allowance only where he missible non 
( D - D ),, dated 27 -07- 1998 : 

able to a subordinate staff immediately hefore his promotion 
to the non - subodinate staff cadre and thereafter his basic 
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. HTI 


Stary in the later cadre will be fitted at a stage equal to or 
next above whereby his total emoluments as a subordinate 
stall are not only protected but also protect the minimum 
benefit of Rs. 20 . In this case , the 2nd l auty -Workman was 

ppointed as a clerk but he was being paid Daftry allowance 
for doing the work of Daftry . Onc Niranjan Samal was 
appointed as sub - staff i. e. Peon -cum - Farash and was also 
drawing Daftry allowance since his joining. When he got 
promotion to the post of clerical cadre the allowance paid 
to him as Daftry allowance was taken into consideration for 
fixation of his pay . 


ISSUE NO . II 

9 . When a proper procedure has not been followed by the 
Ist Party -Management in fixing the pay of a workman like 
the 2nd Party , there cxists an Industrial Dispute and it is 
maintainable . This issue is answered accordingly . 
* 10 . Reference is answored accordingly . 
Dictated and Corrected by me. 

. . S. K . DHAL , Presiding Officer 
7 fart, 28 7777 , 2001 
afir . 317 3462 , -3tfra fag 34ffa0a, 1947 
( 1947 41 14 ) oft uit 17 3Tutor # PIT 
सरकार इंडियन बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम न्यायालय , भुव 
नेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
mit 28- 11- 2001 # 1 977 TT TT ! 
( . 7A - 12012/23/98 –3rf . 3717. ( 1- 11 )] 

1 . TITTIETOUT , TT of 


7 . The grievance of the 2nd Party -Workman is that, Shri 
Niranjan Samal and he was standing on the same footing. He 
(2nd Party -Workman ) has received the Daftry allowance like 
Shri Niranjan Şamal. When he got promotion to the clerical 
cadre the 1st Party -Management has refusçd to take into 
consideration of Daftry allowance , though they have taken 
the same allowance to the zone of the consideration in the 
casc of Niranjan Samal. The above facts have not been dis 
puted by the 1st Party -Management . The 1st Party -Manage 
ment has tried lo distinguish the case of Shri Samal from 
the case of the 2nd Party -Workman on the ground that Shri 
Samal was being paid Daftry allowance permanently whereils 
the 2nd Party -Workman was being paid temporarily . To sup 
port this they have contended that Shri Samal was paid Duftry 
allowance brought pay role whereas the 2nd Party -Workman 
was paid Daftry allowance through voucher. So according 
to the 1st Party -Management the payment , which is being 
made through pay rule is a permanent allowance and the 
payment, which has been mude through voucher is it tcmpo 
rary allowance . After hearing both the parties I am not 
inclined to agree with the submission made on behalf of the 
1st Party -Management. Both Shri Şamal and the 2nd Party 
Workman are standing on the same footing. It is immatcrial 
how the amount has been paid to both of them . The source 
of the payment is same and the allowance, paid 10 both the 
parties are al90 same. In the case of Shri Samal the payment 
has been made through pay role whereas in the case of the 
2nd Party -Workman the payment has been made through 
vouchers. In my opinion , this situation will not suggest that 
because payment made through voucher is a temporary allow 
ance and payment made through pay role will be treated as 
permanent allowance . During course of argument, il has 
been submitted on behalf of the 1st Party -Management that 
the 2nd Party -Workman was not paid the allowance when 
hc remained on leave . So that could suggest that the allow 
ance was beisg paid for the work done. On the other hand 
it has been submitted on behalf of the 2nd Party -Workman 
that even he docs not work on Sunday he has heen paid the 
Daftry allowance . No materials have been placed hefore the 
Tribunal that, the 2nd Party -Workman was only receiving the 
Daftry allowance on the day he attends the work of Daftry . 
Rather the 2nd Party -Workman has made out a case that he 
was paid Daftry allowance since the date of his joining till 
the date of his promotion . So when a co -worker working in 
the sume organization has availed the opportunity there should 
not be any discrimination . The records flled by the parties 
reveals that Shri Samal is still enjoying the facilities i. e. the 
Daftry allowance has been taken into consideration while 
fixing his pay on his promotion inspite of protest made by 
the 2nd Party . The i Party -Management has tried to distin 
guish the case of the 2nd Party -Workman on the ground that, 
the allowance was not permanent allowance , I do not under 
stand in which way the Daftry allowance paid to Shri Samal 
was a permanent allowance , when , Shri Sama) was not ap 
nointed as a Daftry . He was appointed like the 2nd Party 
Workman . He was being paid Daftry allowance like the 
2nd Party . Shri Samal was promoted and the Daftry allow 
ance was taken into consideration but when the 2nd Party 
Workman has rot promotion he has been refused . In my 
opinion the action of the 1st Party -Management inrefusing 
to take the Daftry allowance into consideration at the time 
of fixation of pay of the 2nd Party -Workman is not legal 
and justified . 


New Delhi, the 28th November, 2001 

S. O . 3462 .. In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal Labour Court. Bhubanes 
war as shown in the annexure in the Industrial 
Dispute between the employers in relation to 
the management of Indian Bank and their 
workman , which was received by the Central 
Government on 28 - 11 - 2001. 

· [No. L - 1201212398 -IR (B - II ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT 

BHUBANESWAR 
PRESENT : 
Shri S . K . Dhal, OSJS , ( Sr. Branch ) 
Presiding Officer, C .G .I. T .-cum -Labour 
Court. Bhubaneswar , 
Tr. INDUSTRIAL DISPUTE CASE N 

1912001 
Date of concluding of the hearing 

:: 7th November, 2001 
Date of Passing Award 20th November, 2001 

BETWEEN : 
The Management of the Regional Manager , 
Indian Bank , Regional Office . 117 118 , 
Station Square , Bhubaneswar . 

1st Party-Management. 


8 . In view of my above findings the fixation of the pay of 
the 2nd Party-Workman is to be made with retrospective 
effect by taking into consideration of his Daftry allowince 
of sub -staff tenure as in the case of Shri Niranjan Somal 
the 1st Party -Management is to make payment of all arreur 
amounts to the 2nd Party -Workman . 
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AND 
Thcir Workmen , Shri Paradeshi Bhaina, 
Slo . Basu Bhaina , Khairamala , 
Via . Manamunda , Dist. Boudh , Orissa . 

. . 2nd Party -Workman . 
AI PEARANCES : 
Shri M . D . Mallick , Manager, ( Staff ) . 

. . For the 1st Party Manageincnt. 
Shri Jagdish Chandra Jena. 
General Secretary . . . For the 2nd Party 

Workanan , 
AWARD 
The Goverument of India in the Ministry 
of Labour, in exercise of powers conferred by 
Clause ( d ) of Sub - section ( 1 ) and Sub -section 
2 ( A ) of Section 10 of the Industrial Disputes 
Act, 1947 ( 14 of 1947 ) have referred the 
following dispute for adjudication vidc their 
Order No . L - 1201223 98 - IR ( P - IV ) , dated 
14 - 12 - 1998 : 
“ Whether the duties of water boy and 

sweeper can be equated with the 
dutics of sub - staff in Indian Bank ? 
If yes, whether the dispuſant is en 
titled for empanciment as per the 
Para - 3 of the Bank Circular PL No . 
9919 - 93 , dt . 12 - 6 - 92 ? If not, to 
what relief the said workman is 
entitled ? 


3 . The 1st Party -Management has filed their 
Writ : en Statemeni denying ine plcadings of the 
2nd Party -Workman that he had worked in 
the ſcave vacancy of the permanent sub - staff. 
It has also been denied that, the 2nd Party 
Workman has never worked for 90 to 150 
days during the period from 1 - 1 - 1982 to 
31 - 12 - 1989. It has been pleaded by the Ist 
Party -Management that, the 2nd Party -Work 
man was initially engaged by the Con 
tractor to operate the generaior of the Bank 
for ieuporary period on casual basis and there 
after his services was utilized as a sweeper 
and water boy for sprinkling of water in Khas 
Khas Lawn in sunimer days. Further case of 
the 1st Party -Management is that when ihe 
circular was issued by the Bank for absorp 
tion the casual 2nd Party -Workman had 
not completed 90 to 150 days in between 
1 - 1 - 1982 to 31- 12 - 1989 . The 2nd Party 
Workman did not matic any application and 
so his name could not be taken into the zond 
of consideration . It has been further pleaded 
that the post of sweeper and waterman does 
not corne under the category of sub - staff. 

4 . Both the parties have not adduced any 
oral evidencs . They have relied on the docu 
ment, which has been exhibited in this case 
on admission . The following points are deter 
mine : for consideration . 
1. Whether the duties of water boy and 

sweeper can be equated with the 

duties of sub -staff in Indian Bank ? 
2 . Whether the disputant is entitled for 

empanelment as per the Para - 3 of 
the Bank Circular PL No . 99192 - 93 , 

dtd . 12 - 6 - 1992 ? 
3 . If not, to what relief the said workman 

is entitled ? 
Before giving any findings it may be stated 
here that in the Claim Siatrinent the 2nd 
Pruty -Worlıman has praved for reinstntement 
with full back wages with continuance in 
Survice. But the refcrence has been inode by 
the Government of India to answer whether 
the 2nd Party -Workman is cntitled for cm 
panelment with other relief. So in that case , 
this Tribunal would confine his findings ac 
cording to the schedule of the reference . On 
the other viords the question of prayer of the 
2nd Party -Workman for reinstaternant can 
not be corsicerrd . During course of the argu 
ment the representative apnaaring on behalf 
of the 2nd Party -Workman hne alan art 
to it . 


2 . The Claimant (herein - after called as 
the 2nd Party ) has filed his Clajm Stalement 
wherein it 13s been pleaded that he was work 
ing on casual basis against the leay vacancy 
of ecranent sub - staff of Manamuda Branch 
of Indian Bank Boudh (herein -after called as 
the 1st Party ) from 27- 1 - 1988 and continu 
ed to work ti ! 14 .11- 1995 with 311 sincerity . 
But his servicc was terminated from 
15 -11- 1995 williout any notice or payment of 
compisation in lieu there of violating, Scc . 
tio : 25 F of the Industrial Dispute Act. HC 
made a representation but could not get 211 
reply , though there was a circular o absorb 
the 2nd Party-workman who has worked on 
to 150 days in between 1. 1 - 1982 to 
31- 12 - 1989 . Th 1st Party -Management kept 
in darkness about this circular for which ho 
could not ann . When this fact came to his 
rotic ha mede roprimortation , AS his re 
presniniai did not find favour of the 1st 
Pasiv -Management, he raised dianute and 
nimm fri sira of the reconciliation , the reference 
995 been mede . 
3771 GI / 2001 – 11. 
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5 . As regards Point No . 1 . it is subnittec 
on behalf of the 1st Party -Management that 
the post of part time sweepar and part im 
peon can not be treated as sub -staff. As per 
the Sastri Award . Clausc - 129 and Clause 
169 prescribes the post, which was come 
under the sub -stail. This Sastri Award has 
not ben disputed by the 1st Party -Manage 
meni. Reference has been made to answer, 
whether the duties of water boy and sweeper 
can be equaied with the duties of sub - staff . 
The question of part the water boy and part 
tij swecper does not arise . As pr Clause 
163 of thc Gastri Award , Annexure -I orciar ; 
poons, Watermen , water toys , tais collis 
come under the category of subordina e staff . 
So , this Tribunal can safely answer that the 
duiics of water twy and sweeper can be equat 
ed with the duties of sub - tar. 


man ) to make sucil an application when , the 
service of the 2nd Party -Workman was utiliz 
ed on casual basis by the Bank Tue 2ná 
Pariy-Workman made a representation when 
he came io know about the circular . So in 
that case I am of the opinion not the claici 
of the 2nd Party -Workruan can not be turnei 
down on the ground that, se did not make ai ! 
application . Toreover, he has not przycií 
for the permanent job immediately . His only 
prayer is to cmp nei bio for a future vampy . 
In that case I and of the opinion , that no ad 
miestative inconvenience wili bc crued to 
the isi Fariyaana.gencat if the protectin 
and Party -Worlnn ( Siri Por deski Phana ) 
is emnet for a futura v ? c91v. knih 
2nd Party -Workian hos migcharmant is rung 
110 : 05 !y , with ail sincerity and his crrvices 
los 138 i Vilizad by : Dank , his fame is re 
quired to be empanelled in the post of sub 
staff for intuira v ? cancy . 


. 


7 . As regards to Poini No . 3 no fring 
is gery . 

2 . Reference is answered accordingly , 
Dictatod Correcord by me . 

S . K . DHAL , Presiding Officer 


Cena 12- 190 Išo 


6 . Coming on the second point the utiliza 
tion of scrvice of the 2nd Party -Workman by 
the 1st Pariy -Management has not been denied . 
The list of the work cone by the 2nd Par y . 
Workian , which has been exhibited in this 
case as Ext I has not been challenged by the 
1st Pirtv -Management by producing any other 
documentary evidence to disbelieve the case 
of the 2nd Party - Vorliman that, he has not 
world 20 to 150 days in betwean 1 - 1 -1982 
to 31 - 12 -1989. So tha subraission mode on 
behalf of the Isi Party Management that the 
2nd Pir - Vorkınan hos no worked for 90 
to 150 days can not be accented . I find much 
force in the contention made on puhalf of the 
isi Parzy -Management that, the 2nd Party 
Workman hus not applied for the post, when 
tie circuiar was issued Ezt- A ) to mak : ap 
pication for absorption who had worked for 
Uio 150 days in between 1 - 1 - 1982 to 
31- 12 - 1939 . The roresentativo appearing on 
Dcila :i of the 2nd Puriy -Workoun ijas fuirly 

70cd Hat no such application has been 
made by the 2nd Farty -Workman 3 he was 
loi uimted by the bank under which he 
was working, that such a circular his been 
deceirad by thain and he cou make applica 
1: 01 . Advitiediy , the circular has been sent 
to " iz branches. There was ro puhic ad 
Prisert. The 2nd hartz -Workman who 
bz orgs 19 a remorc area being an illiterate it is 
quis possible that he could rot know about 

advortisonant unless he could be formed . 
17 : - d worsa 1 2 Dank for a long 
finding the authority ( the Pani: should hava 
can rare to intimat : hini ( 22d Party -Work 


& faani , 28 7795577 , 2001 
. 3 . 3463. - - Tarife G . Perio , 1947 
( 1947 i 14 ) ont 5 . 17 379,77 beta 
7777 77 77 pati gasite -- 
1 

SET IT, 
मिक विद में औसोनिक अधिकरण , बेल के पंचाट को 

fi TT , 7 piti 25T; T 28- 11 - 2001 
को प्राप्त हुआ था । 

ri . 8 - 17012/ 13 79- 3735 ) 

= - 179 : 2/1979 -07 ) 
37- 17032!6/ 86- 13 (7 ) ] 

. T , ofia 


New Delhi, the 28 " November, 2001 


S . O . 3463. - In porsuance of Sectinn 17 of the Industrial 
Disputas Art , 1947 ( 14 0f 1947 ), he Central Govornment 
hereby rublish s the nvard of he incurria ! Tribuna !, 
Chennai as shown in the anpreiſe in the Industrial Disputa 
helwec ha amploypis in relaiion to the management of 
Natinnal Insurance Coinpany in thnic workmaz. wish was 
rceived cv the Central Government on 23 - 11- 2001. 


[No. L - 1701211379 - D IV ( A ) 

L - 1701219172 - DIVA ) 

L - 17012 /6 /80 -DIV ( A )! 
C . GANGADHARAN , Under Secy , 
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ANNEXURE 

Claim and Counter statenicnts and all other material papers 

on record and upon hearing the arguments of Tvl. R . Sura 
BEFORE THE INDUSTRIAI, TRIBUNAL , TAMIL 

venar yun .n and V . Shreshumar, authorised normno tives 
NADU CHENNAI 

ſur le workmen and ci Tliiru S . Jayuraman , Advocate 
Thursday, the 11th day of October, 2001 

appearing for thic Management in all the disputes and these 

dispute ; having stood over till this day for consideration , 
PRESENT : 

this Tribunal made the following : 
Thiru S . R . Sirharavelu , B . Sc, B . L ., Industrial Tribunal 

AWARD 
Industrial Dispui : Nxs . 17 of 1980, 32 of 1980 and 49 of 
1980 

Th , Govt. of India has referred the following issue for 
( In the matter of lle dispute for adjudication under Section 

adjudication by this Tribunal : 
10 ( 1 ) ( d ) of the Indietrial Disrutes Act , 1947 betvicen the 

Ia I. D . No . 17 80 : 
Workmen and the Management of National Insurance Com 
paniy , C ! cnnai| Tirc and United General Insurance Ccrnpany 

" Whether the action of the Management of National 
Ltd ., Chennai). 

Insurance Company Ltd , Madras in not recategoris 
In I. D . No. 17 of 1980 

in the uridormentioned workmen to higher indre 

is justificd ? If not to what relief are the concerned 
BETWEEN 

workmen entitled ?" 


Sl. No . N111 ) 


Designation 


The Workman iruresented by 

The Greral Secretary , 
Giner:)) Insurance Innloyees ( Southern Zone ) 
Flat Ilo . 22 , Apurchard Mansion , 
No. 35, Anna Salai, 
Chennai-600 003. 


Sr. Assistant 


AND 


The Rogional Manager , 
Na , 0931 ī0911: ance Company. 

No . 153, Moun : Road , Chçnnai- 600002. 
REFERENCE : 


4 .sifani 


1. Shri T . A . Krishnamoorthy 
2 . Shri C . Krishnan . 
3 . Suri R . Ramanathan 
4 . Su T. M . Govindarajulu 
· Sh : i A . P . Sneihara Prabhu 

Chi G . Sivi.subranruisin 
7 . Shri P . D . 1cman .bhan 

Shri S . Juaki annan 

SHiN . Rilancurihy 
10 , Shri K . Povilambaram 
li . Sbii A . K . Venkatara hram 
12 . Süri J. Radhakrislimani 
13. Shri A . V . D S uza 
14 . Sizi P . Lokjai 


Ord T No. L - 17012 |13 79- D . IV ( A ), dated 23-2 -1980 , 

Ministry oi Labour, Government of India , New 
Delhi. 

TO I. D . No. 32 of 1980 


BETWEEN 


" Oficialing ) 


T ! Workman represented by 

The Goneral Secretary , 
The General Insurance Employees Union , 
Southern Zone, Flet No, 22, 
Agurchazd Mansicn , 
35 , Ann ? S .li, Mount Road , 
Chennai-600 002, 

AND 
Thc Manager , 
The Oilcn o ! Tio and General Insurance Co . Ltd ., 
United Indin Fier Duilding, 
F . E . NO. 157 ), Chennai 600001. 


In I. D . No. 49 / 80 : 
" Whether the action of thc Management of the Oriental 

Fire and Genral Insurance Co . Ltd., Madras in not 
Tecategorising the undermentioned workmen is justi 
fed ? If not to what relicf are the concerned work 
men cntitled ? " 


Designation 


REFERENCE : 


Assistant 
Assisisat 


· Crdci No . L - 17012 / 19179 - D . IV ( A ). dated 17 -5 - 1980 , 
Ministry of Labour , Goycrnucnt of India , Now Dolni. 

In I.D . NO 49 of 1980 
TI - workra " represented by 
: The Goncal Secretary , 
Gencin Insurance Employecs Union 
Flct No 22 , Aguchino Mension , 
152 , Ama Salo , Chennai-C00002 . 


Sl. Nome 
NU . 
1. Sisi S . Miochi 
2 . Sri C . J. Gudbi 
3 . Shri N . Yukatoirighren Rio 
4 . Shi P . R . Rajaram 
$ . Ship D . Burjliniii 
6 . S . S . Sunkarandorthi. 
7. SiM . Tic162:5wami 
8 . Shii M . K . Daha 

Shri S . Duraiswami 
10 . Shiji Srinivasan 

Shii J. Aub : 0 .10 
12 . Suri P . R . K .P ickr 


AND 


· The Regional Manager , 

Notois 111501an Company Limited , 
Mount Road , C : ennai- 600002 . . 


Senior Asst. 
Suo staff 


REFERENCE : 
Ord . No, L - 1701216 - 60 - D . IV ( A ), dated 6 .8- 1980 , 

Minilary of Lebcur, Government of India , New Delhi. 
Thasc disputns conn3 01 for final hearing on Wernesday, 
the 3rd cyck Ochrler, 2001, ngon perusing the røference, 


13 . SS 3 . Nic.yanismi 
11. SITT E . Pacurrun 
15 . Shi T . K . Baksubraingnich 


Assistent. 
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In ID , No . 49 /80 : 


- - - - 

- - - -- - - - 
categorisation of cmployees should have been done by Nation 
al Insurance Company Limited . Accordingly by and large 
the Subs diaries have followed the following mcthods while 
processing calegorisation : 


" Whether the action of the management of National 

Insulance Company Limited , Calcutta 700071 in 
rccategorising Shri C . R . Manc, Assistact a . Rccord 
Keeper is justified ? li not to what relief is the 

concerned workman entitled and from which dałc ?" 
2 . The main averments found in the Claim Statement of 
I. D . Nos. 17180 anu 32 ]80 are as follows : 


( i) For the purpose of categorisation the comparison was 

made within the same units of equal position , 


(ii) Qutside the units comparison of equal position within 

the Company i.e . National Insurance Company 
Limited , 


( iii) Comparison of equal position outside the company 

i.c . with other subsidiaries. 


As the said appcalls from the employees were not consider 
cd favouribly by the Review Committee, again tho Union 
raised industrial Dispute with the Assis . ant Labour Commis 
Stuner ( C ) II , Madras on 20th December , 1978 on włuch the 
picsant Order of Reference befor tho Hon bl Industrial Tri 
U l . For the reasons stated , it is prayed that this Tribunal 
may be pleased lo SSLC appropriate instructions of orders 
calling upon the management of National Insurance Com 
pany to categorise the aggrieved employees from 1 - 1- 1973 
in the appropriate category and pay the dues forthwith , 


The Respondent is a Nationalised company having Divi 
sional Offices and branch Offices alı over India . The General 
Insurance busin sa W . 3 bivught under Social Control by the 
Government of India , Min . sury of Finance for streamlining 
the functioning of the Inclustry . Subsequently the General 
Insurance was nutionuliscd uider the provisions of thic Gene 
ral Insuralice Business Nationalisation Act, 1972 
( Central Act 57 i 1972 ) . Inmedia . ely ter the nationali 
sation of General Insu . unce Business, the service conditions 
of emloyies was brought under one Scheme called the 
General lusarce (Raionalisation and Revision of Puy Scales 
and other conditions of service of Supervisory , Clerical and 
Suloidinale Stätt ) Scheme, 1974 came into effect on 27th 
May , 1974 . As per the Scheme the Custodinn who was i12 
charge of Nuronal Insurance Company Limited was directed 
to categorise the cinployer s on the basis of the provision of 
the scheme who in turn uppointed a Committee called Cate 
gorisation Conmittec to go into details of the cmployees 
Bio - Daia written by the Chief Officials of the erstwhile units , 
which were amalgamated with National Insurance Company 
Limited . Since the categorisation of cmployees was not pro 
ferìy done by thc National Management , Union took up 
the matter and a dispute was raised . The Management of 
National Insurance Company was directed to revicw the Cascos 
of aggricved cmployees. With the result the Labour Dep .11t 
ment made a referance to the Finance Department to receive 
appeals . The guidelines for categorising the employees ars ag 
follows : 

The Government of India has framed a scheme called 
General Insurance (Rationalisation and Revision of Pay Scale 
and other condition of service of Suporvisory , Clerical and 
Subordinate Staff ) Scheme, 1974 . The said scheme was ex 
tended to : 


3. The averments found in tho Claim Statement of ID , 
No . 49 / 80 is as follows : 


(i) who were confirmed whole time employce on the 31st 

day of December , 1972 of any of the Indian Insu 
rance Companies . 


( ii) Who wore confirmed whole time cmployees on the 

31st day of Deccmber, 1972 and who had become 
employces of an Indian Insurance Company in terms 

of Sub Section 1 cf Section 7. 
(ii ) who were 1cmporary whole time employees of any 

Gif the Indian Insurance Companies of any existing 
insurer other than an Indian Insurance Company 
are confirmed before the commencement of this 
scheme. 


Thc Petitioner is the Gencral Insurance Employees Union, 
Southern Zone as affiliated of Gencral Insurance Employees 
Ali India Association (Bombay), are representing the General 
Insurance Lmployces working in four subsidiaries V . z ( 1 ) 
National Insurance Company Limited , ( 2 ) New India Assu 
rance Company Limited (3 ) Oriental Fire and General Insu 
Tanco Company Limited and ( 4 ) United India Insurance Com 
pany Limited with an apex body , viz, General Insurance Cor 
poration of India at Bombay, the petitioner represents the 
employees of the Four Southern States viz . Andhra Pradesh , 
Karnataka , Kcrala , Tamil Nadu and Union Territory of 
Pondicherry . The dispute on fixation of the employee Shri 
C . R . Mane working in National Ingurance Company Limited , 
Branch offico at Belgaum was raised and pursued by the 
patitioner union with the Management. Hence this reference 
is befoi tho lidustrial Tribunal, Madras. The respondent 
is a Nationalised Company having Divisional Offices and 
Eranch Offices all over India . Subsequently , the General In 
surance was nationaliscd under the provisions of the General 
Lasurance Business Nationalisation Act , 1972 ( Central Act 
57 of 1972 ) . Immediately afgter the Nat onalisation of 
General Insurance Business , the service conditions of emp 
loyccs was brought under une scheme called the General 
Insurance (Rationalisation and Revision of Pay scalcs and 
other conditions of service of Supervisory , Clerical and 
Subordinate Staff ) Scheme, 1974 came into cffcct on and 
from 27th May , 1974, As for the scheme the custodian who 
was in - cliarge of National Insurance Company Limited was 
(directed to categorisc the employces and Shri C . R . Mane 
was categorised as assistant based on the funcions performed 
by him . It is submitted that it can be evidently proved that 
Shri C . R . Mane was performing tho duty of an Assistant , 
as he wus sent by erstwhile unit; Ruby General Insurance 
Company Limited to their Hubli office to take charge from 
Sri M . V . Muchandi who was then in - charge of the branch . 
Since the fixation of employee Sri C . R . Made in the grade 
of Assistant was not done by the National Management, in 
spite of he being calegorised as Assistant, the Union cook 
up the matter and when the efforts became futile the disputo 
was raised with the Assistant Labour Commissioner ( C ) 
Bellary . The Assistant Labour Cmmissioner was satisfied with 
the arguments advanced by the Union substantiating with 
the documentary evidences. Assistant Labour Commissicher 
alio felt that Sri C . R . Mane , having performed the duties 
of 89 Assistant prior to implementation of tho Schemc and 
conArmed by the Custodian as Assistant of the Company 
placed at the branch office at Belgaum , he was not fitted 
in thc grade of Assistant which was not justifiable . As the 
management of National Insurance Company could not dis 
pute the arglim ots of the Union took positions on the nera 
tive that Sri C . R . Made was only working ag Record clerk . 
It can be substantiated that Sri C . R . Mane was categorised 
an Assistant only . For the reasons stated , it is prayed that 
this Tribunal may be pleased to pasg an award calling upon 
tho Management of National Insurance Company Limited 


The cmployecs shall be categorised into the appropriate 
categories on the basis of their substantivc positions and 
nature of work as on the 1st day of January , 1973. The 
grades in a company are to be classified into the following 
groups : 

(i) Supervisory grades and 

( ii ) Non -supervisory Clerical grades. 
For the purpose of chicgorisation of employees as Senior 
Assistanis, they further sub divided the companies with Grades 
into ; 

(i) Companies having ong non -supervisory Clerical grade, 
( ii ) Companies having two non -supervisory Clerical 

Grades ; 


( iii) Companies having more than one of two non-super 

visory Clerical grades. 
In the case of coripanics having only one Clerical grade , 
the employees would be considered as eligible to be categorised 
as Senior Assistant on the basis of longth or service as Clerk 
or Assistant. Os the basis of the abovo said guidelines, tho 
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to fix Sri C . R . Mane in the grade of Assistant froin 1st 
January, 1973 , and pay the Salary till date with interest. 


4 . The averments found in the Counter of I. D . Nos. 17180 
and 32 of 1980 are us follows : 


Even assuming that the decision of the appellate Body or 
the catcgorisation committce is erroneous in any particular, 
iliis Tribunul cannot be invited to sit on appeal over the 
decisions rendered by tho statutory bodies and come to its 
own conclusion on the basis of materialy placed before it . 
Fipality attaches to the decision of the Custod an subject only 
to its being corrected on appcal by the statutory appellate 
body . If that remedy has been availed of by the persong 
concerned , there is no further right of appeal to any other 
body : nor can that decision bo got reversed by an indirect 
process of getting a reference under Sec . 10 of the Industrial 
Disputes Act. If once the statutory requirements have been 
complied with by the bodies concerned , no further dispute 
can survive so as to onable this Tribunal to go into the 
matter . This counter statement may bo received on file , 
and the claim made by the petitioncr may be rejected on 
the basis of the contentions raised in the Counter Statement, 


5 . Apart from the above averments , certain other 
averments were made in the Counter of I.D . No. 
49 / 80 which are as follows : 


Tais reference itself is incompetent and is barred by the 
provisions of the General lusurance Business Nationalisation 
ACL, 1912 and also the Schemès framed thereunder , in pursui 
ance lo IoC powers ycled in it under Sec, 16 of Nationalisa 
lion Aci, the Government of India framed a Schemc in the 
year 1914 called the General Insurance (Nationalisation and 
Kevsvn of Pay Scales and other conditions of Service of 
Supervisor, Clerical and Subordinate Staff) Scheme 1974 , 
wach for the sake of convenience may be cailed the 1974 
schtne. As per that cncme guidelises have been given for 
tnc purpose of categorisation of employces under various 
heads. In accordance with the guidelines to be found in 
the scheme and also bearing in mind the duties dischurged 
by the concerned cmployces, the committee constituted for 
the purposj of categorisation , categorised the various cmp 
loyecs unacr var.ous heads . By amendmcnt of the year 1975 , 
woich inay be called the First anicndment of the Scheme 
Cİ, 5 of the scheme was amended . Subsequently thero was a 
btcond amendment in tlie yoar 1976 as per S . C . No. 4466 . 
In accordance with the provisions of tho scheme, the Com 
mittee went into the whole inalter, taking into account the 
designation of the employee, the work which they were dis 
charging at the relevant time and other relevant matters 
categorising all the employees , including those comprised 
in this order of refcrence , was done . All the employcey com 
prised in this reference, excepting Mr. T . A . Krishnamoorthy 
and Mr. Pcethambaram , preferred appeals. The Appellato 
Authority had confirmed the decision of the Custodian . Not 
withstanding the legal decision being so clear , the Government 
of India has chosen to make this reference , as though this 
Tribunal can go behind the decision of the Committee or the 
Appcliate Authority , to review the decision rendered by them . 
This Tribunal has no such jurisdiction . It is by now we }] 
cstablished principle that where the right is created under 
an cnactment or any scheme framed in accordance with the 
provisions of a statute and if that enactment scheme also pro 
vides for melliod of redressal of grievance, that method is 
cxclusive to any other method , and more so , if the employecs 
concerned had availed themselves of that mcıhod . On the 
mcrits also , the claim of the claimants is without substance , 
Here again , it has to be emphasised that the right to be 
categorised in any position is not an absolute one but it is 
conditional upon the particular employee satisfying the 
Dorms laid down under the scheme as well as tho other 
guidelines . With particular reference to Superintendents the 
relevant provision of the scheme is as follows : 


The committee duly constituted for the purpose of 
categorisation has categorised Sri C . R , Mane as 
Record Clerk only and not as an Assistant. Oni repre 
sentation made by the enployee based on Govern 
ment of India Gazeite Notification , the Review Coin 
mittee has also considered the case and gave a finding 
that he was properly categorised as Record Clerk , 
Merely because the petitioner was sent by the crstwhile 
unit Ruby General Insurance Co. Ltd . to their Hubli 
Office to take charge from M . B . Muchandi, it does 
not mean that he can be categorised as Assistant. 
The respondent at no point of time has reversed the 
decision of the custodian . Categorisation was done 
by the review committee and that decision was given 
as early as in October 1974 categorising the employee 
C . R . Mane as Record Clerk . The allegation that the 
Review Committee re - categorised him to a lower 
grade is not correct. The allegation that the Assistant 
Labour Commissioner was satisfied with the work 
men s defence by the Union , substantiating documen 
tary evidence is not correct. It is also not correct to 
say that the Asstt. Labour Commissioner felt that 
Sri C . R . Manc performed the duties as Assistant prior 
to the implementation of the scheme and also con 
firmed by the Custodian as Assistant of the company , 
The Hon ble Tribunal may be pleased to pass an 
awird upholding the contention of the respondent here 
in hoth on the preliminary objcction as well as on 
merits. 


2 (a ) - Superintendents : 


Subject to paragraph 4 , the following shall be eligible 

to be considered as Superintendents viz , ( i) All those 
designated as Superintendents Staff Assistants , Head 
Clerks or supervisors and working in supervisory 
capacity . " 


The claim based on the unamended scheme is not proper 
and correct. So also with reference to the case of Senior 
Assistants. The scheme is quite clear that the proper basis 
for categorisation ( part from nomenclature ) is the nature of 
the work that is discharged by the person concerned , It is 
not the case of the claimant petitioner that the categorisation 
committce as well as he Appellate authority has not taken 
into account the naturo of the duties discharged by them but 
the catcgorisation had been effected on some oiles basis, 
The allegation in the claim statement that where the cmp 
Inycs have not born given any designation but were function 
ing in supervisory cadro are eligible to be categorised ag 
Superintendents is wholly misleading . The cadre strength 
for the post of Superintendong and Stenographers has to be 
deiermiocd by the Custodian on the basis of the requirements 
at different levels. It is not tho case of the petitioners that 
the aspects referred to in the various annexures are deter 
m ative of the işada which is the sabjest matter of Totoronco , 


6 . In J. D . 17 / 80 , on behalf of petitioner, Ex.W1 
to W13 were marked by consent. On bchalf of res 
pondeat, Exs. M1 to M48 were marked by conscnt. 
In I. D . 32 /80 , on belialf of petitioner, Ex. W 1 was 
marked by consent. On behalf of respondent. Exs . 
MI to MI2 were marked by consent. In I. D . 449 / 80 , 
on behalf of petitioner, Exs , W1 and W2 were marked 
by consent. On bchalf of respondent, [ xs. Wi to M8 
were marked by consent. No witnesses were examined 
for both sides in the above Industrial Disputes. 


The reforence made in I.D . 17 / 80 is as follows : 


7. The Point for consideration is whether the action 
of the management of National Insurance Company 
Limited , Madras in not recategorising the undermen 


- 
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tioned workmen to higher cadre is justified ? If not, 

Assistant as Record Keeper is justified ? If 
to what relief are the concerned workmen cntiiled ? 

not, to what relief is tlie concerned work 

man entided and from which date ? 
S . Nämc 

Designation 

8 . As the facts and subject matter involved in the 
No . 

three Industrial Disputes are coinmon an since there 

is a Coumon Order by the Suprene Court , in the 
1 . Shri T . A . Kisbu unorthy Sr. Axist21 

connected three Civil Appeals , it is perceived that a 

Commio ! Oruer couid ve fade. Enjurieulent was also 
2 . Shri C . Krishna. nl 

made by the Counsel." 
3 . Shri R . Ramuriatha 
4 . Slari T . N . Govinciarajulu 

9 . The Point : The brief facts leading to the disputo 

are as follows : The Respondent-Management is the 
5 . Shri A . P . Sexdher:1 Prubliu 

Regional Manager, Oriental Fire and Gcncral Insur 
6 . Shri G . Sivasubramanian Assisiant 

ance Company Limited , Madras -2 an affiliate of Gene 
7 . Shri P . D . Padmari.b 12 .1 

ral Insurance Emplovers All India Association 

( Bombay ) , representing the General Insurance Emp 
& . Siri 5 . Jannak mnt " , 

loycos working in four subsidiaries viz . ( ! ) Dating 
9 . Siti N . Raimwily 

Insurance Company Limited , ( 2 ) Now India Assur 

ance Company Limiter , ( 3 ) Orienta ! Fico ] General 
10 . Sri K . Prithumbrim 

Insurance Company Limite-1 and ( 4 ) Unte ? India 
11 . Shri A . K . Vunkatarethram 

Insurance Company Limited with an apex body, viz . 
Shri J. Radhakrishnan 

General Insurance Corporation of India at Kombay . 

The petitioncr -union represents the cmployees of the 
13. Shri A . V . D Souza 

" (Onciating) four Southern States, viz. Andhra Pradesli , Karnataka, 
14 . Siri P . Lokiai 

Kerala , Tamil Nadu and Union Territory of Pondi 
chery . The reference made by the Governient of 

India relates to catcgorisation of the employees work 
The reference made in I.D . 32 /80 is as follows : 

ing in the Oriental Fire and General in urance Co 

pany Limited which h : s its had o ice and register 
Whether the action of the management of tho ed office at Oriental Hcusa . New Dellsi- 110002 and 
Oriental Fire and Gencral Insurance Co . Limited , 

a Regional Office at United India Life Suding , 
Madras in not recategorising the undeimentioned Madras- 1. The respondent management is a Nationa 
workmen is justified ? If not, to what rclict are the lised Coinpany having Divisional Oilers and Franch 
concernc ) workmen entitled ? 

Offices all over India . The General Insurancs was 

nationalised under the provisions of Ciencral Toysur 
SI. Nam : 

Doigna ion 

ance Eusiness Nationalisation , 1972 ( Central Act 57 
No. 

of 1972 ) . Immediately after the nationalisation of 
Grero Insurance Business, tire service conclitions of 

enployees were brougit under one sc :c710 cailed the 
1. S5 . S. P .Moihi 

Assisent 

General Insurance (Ratisbilisation and revision of 
2 . Shri C . J. Gandiji 

ray scales and other conditions of service of Suner 

visory , Clcrical a11 Subordinale Scal ) Scheme, 1974 
3 . Shri N . Venkatakrishnan Rao 

which came into force with clock from 27 - 5 - 1974 . 
4 . Siri P . R .R rum 

Ex. M - 11 is the copy of the Genta Incuran? (Ka 
5 . Skri P . D . Rajamnici 

tionalisation and Revision of may coales C olher 

conting of service of Sunarvi cry , ( lcrical and 
6. Shii S. Sankaramoort .i 

Subordinato Giafi ) Scho 772 , 1974. 1 . U heme, 
7. Shri M . Thangaswini 

the Custodian who was in -cho- ge of Oricntal Fire and 

General Insurance Company Lim al was directed to 
8 . Shri M . K . Shah 

categorise the employees on the basis of the provi 
9 . Sri S . Du aiswami 

sions of the Scheme who in turn apgained a Com 
10 . Sri R . Srinivasan 

mittce called Categorisat on Ccminitico to go into 

details of the employees Biodata witor by the Chief 
11 . Shri J. Ambros : 

Oficials oc the erstwhile units , which, wcie amalga 
12 . Siri P R . K Pickor Sonior 4st. 

1991cd with Oriental Fire and General Insurance Co . 
Sub Stem 

Lid . In accordance with the guidejines in the scheme 
13. Shri S . Noraya esw .mi 

Ex. M11 , the Committee constituted for the pu . pose 

of categorisation , in fact categorised the various cmp 
14 . Shi D . Piliisrunan 

loyces under ite various heads . By an argument of 
15. Sri T. K . Bilasub .11.1722 Assisteni 

the yeai 1975 , which can be consider to be the 1st 
. - - - - - - - - - - - -- - - - - - - 

ainonment of the scheme, Clause 5 of the Scherne 
The reierczce meno : 11 mj. 2 ) ; SV is 2i 10 13 ; was amended . Ex . M ! 2 is the coly of 1974 Scheine 

including the amendments of 1975 and 1976 . In ac 
“ Whether the action of the management of Na cordance with the provisions of the scheme, the ca -c 

tional Insurance Compiuy Linica , Caciulit gorisation Committee . went into the whoso question 
700071 in recategories Shri C . R . Mane , of categorization , taking into account the dosigöntion 
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of the employee, the work which they were discharg 
ing at the relevant time and other relevant matters 
categorising ali the employees, including the employees 
who are covered by the present reference . It niay also 
be remembered that the simple issue referred to this 
Tribunal is wither the action of the Management of 
Oriental Fire and General Insurance Co. Ltd ., Madras 
in not recategorising the uniermentioned workmen to 
higher cadre is justified . As pei the 2nd amendment 
Scheme of 1976 vide Ex . M12 any person feeling 
assieved at the decision of the Custodian relating to 
categorisation , was entitled to prefer appeai to the 
Carl of the Company to which the cmployce he 
longsi, vithin 60 days of the receipt by him of the 
decision of the Custodian . All the enployees covered 
by the present reference excluding a few preierre : 
appcals and the Appellate Authority ad confirmed 
the decision of the Custodian . There is no dispute 
aboui these facts . However , the Management has also 
produced the relevant documenis showing the objec 
tion of those employees to their categoristaion and the 
orders passed oy the Appellate Authority . Exs . M1 
to M9 are tru cuders passed in appeal. On these facts , 
the manageruili maintains that this Tribunal has no 
jurisdiction 2017 more there is no industrial dis 
puie as such umwer Section 10 of the Industrial Dis 
pute . Au 220 minutently the reizrence has to be 
rejected . The referenco has been made by the Govern 
ment of India to find out whether the categorisation 
of thes . Workmen by the management is justified . 


( I. D . 17 / 80 ) cases of 14 workmen have been refer 
red and on the question as to whether the acion of 
he management of Oriental Fire and General Insur 
ance Company Limited , Madras, in not recalegorising 
the workmen mentioned in the course of reference is 
justified . In Civil Appeal No . 2751 / 82 (ID . 49 / 80 ) 
the question referred was slightly different that is whe 
ther the action of the management in recategorising 
Mr. C . R . Mane , Assistant, as Record Kecper is jus 
tified ? And if not, to what relief the concerned work 
man is entitled and from which date ? 

12 . The Supreme Court in its Order dated 19th 
March , 2001 held as follows : 
“ That dispute has to be resolved with reference 

to the principles stated in the scheme and 
apply the scheme with reference to each one 
of the workmen and find out whether the 
categorisation of that workman is correct 
or not." 


It was further menitoned as follows : 
“ That exercise has not been done by the Tri 

bunal, but it has simply gone on to proceed 
that placing of one or other workman in 
one category or another is itself a part of 
the scheme and , therefore , the Tribunal can 
not examine the same. This approach of 
Tribunal is not justified at all." 


10 . On 1 - 8 - 1980 there was an award passed by this 

Therefore , the awards were set aside by the 
Tribunal dismissing the three Industrial Disputes . The 

Ilon ble Supreme Couri of India , the matter was 
awards siaied tiat how easie has been framed for 

remitted back to this Tribunal for fresh considera 
rationalising ille piy si other terms and con 

tion in the light of that order. As per the direction 
citions of service or willdy and other employees 

of the Supreme Court, we have to resolve the dispute. 
in the General Insurgstr any , which has been 

with reference to the principles stated in th , scheme 
published by a Notification led under Section 16 (6 ) and apply the same with reference to each one of 
of the Central Act 57 of 972 and ihcreiore the the workmen ; and find out whether the categorica 
emp. cyees oi in moagueni leo iliat the existing tion of each workman is correct or not. 
provisions in the scheme relating to catcgorisation or 
arbitrary , it is tor the union to take up this issue and 13 . In this connection , the learned counsel for the 
puisuaa , ihe Cenii al Government to icodify the same Management Mr. S . Jayaraman has once grin 
and it was further held that the Tribunal constituted narrated the facts by contending that subsequent to 
under the inaustriai Dispute Acî can declare the ac . the nationalisation of the Insuranca Companies the 
tion of the management unjustified and reject this service conditions of all the erstwhile private Inu 
schere. In the case of Chiru C . R . Mane, an employee rance companies were bronght one scheme c3? : d 
it was awarded that if the workman had any grievance Nationalisation Scheme 1971, and the same w : S 
he ought to have made an appeal to the Board of put in o effect w .e . f. 2.7 - 32 - 1974 . He also con - enden 
the Company and such representation had been made that it is a self- containrd code , marked as Ex. 148 . 
to the Revicw . Committee and the Review Committec The custodian incharge of the Ins!!rance commonss. 
gave its findings that the concerned workman was were directed by Imre Govt. of India to categorie 
properly categorised as Record Clerk and that the Tri emplorees in order to bring uniformity . It is in cur 
buna! has also found that the above inding appears suance of which il Catarisa ion Commitee comença 
to be justified and that it had no jurisdicriod to go prising eminent experts in the field was formed to 
into the merits of the case . 

go into every minute detail of each worker . There 

were two amendments for the scheme one in 1076 
11 .As against these awards, the workman directly 

and 1975 the conies in which were respectively 
preferred the Civil Appeals before the Supreme Court. 

marked as Ex. M40 and M47. 
of India , New Delhi. The Civil Appeal Nos. 2749 / 82 
and 2750 of 1982 relate to I. D . Nos . 32 of 1980 and 14 The learned counsel for the management has 
17 of 1980 and Civil Appeal No. 2751 / 82 relates to taken this Tribnnal to the contents of Paras 4. ton 
TD . No. 49 of 1980 . These three appeals have been in the Claim statement of ID No . 40 of 1980 and 
presented by Special Leave by the General Secretary pointed out that grievance of tho netitinner shown 
of the General Insurance Employees Union. Madras . thornin was very much vámie , and it was renar lly 
In Civil Appeal No . 2749 / 82 ( I.D . NO. ? 2 / 80 ) cases. nnt in as if the catešorisation was not properly done , 
of 12 workmen and , in Civil Appeal No. 2750 / 824 • The learned Counsel for the management questioned 


14 The leamnal to the con NS 40 of 1980 ann 
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as to how was it not proper and on what ground 

pay scale slightly lower than that of Sec 
the improper method was cstablished etc . In fact 

tion officers. Rs, 150 - 350 was recominended 
in paras 5 to 7 of his counter, these were vividly 

for Bench Secretaries as against Rs, 200 -400 
explained by him in crder to show the vagueness of 

for Section oflicers . The State Government 
the allegations made by the workman . His further 

accepted the recommendations." 
argument was that the Industrial Tribunal cannot 
interfere upon the decision of the Committee 

16 . From this it is clear that even small difference 
because the scheme itself is a self - contained code 

among the same cadre could be sustainable when it 
which provide remedies of appeal against the findings 

is upon reasonabili y and will have to be sustained . 
of the Committee . (nfact, such appeals taken before 

Thus the grievance of Mr. C . R . Mane is answered , 
the department failed and went against the work 
man . There is also no mala fides cast upon the mem 

17 . To mention again even though it became the 
bers of the Committce in which case an interference 

duty of this tribunal to find out whether the ca ego 
can be made by the Tribunal. A perusal of the 

risation of each workman was correct or not, the 

fact that no workman was examined before us even 
scheme and its implementation of the categorisation 
policy also do not expose any mistake. Infact 10 

after remand , in order to show the exact mistake in 

the process of re- categorisation we could not answer 
particular mistake was pointed out by the workmen , 

the issue in favour of the workmen . The fact that on 
No workmen was also examined in this connection . 
It was contended by the land counsel for the 

perusal of process of recategorisation , no visible mis 

take was found will also strengthen the above view 
Management that all the 22 workmen were retired 

against the workmen . Further the observation made 
and that that is why no one was examined , as they 

in the above cited cases, 1989 I LLJ P . 309 and 1989 
becamc dis-interested . Whatever may be the reason 

II LLJ p . 177 will go to sustain the small differences 
unless the employees were cxamined to prove the 

of categorisation of the same cadre . There is some 
particular incorrectness in the process of rc -catevo 

rationale behind it. It is only lecause of all these 
risation , we cannot come to a proper conclusion based 

above reasons, the appent under the scheme preferred 
only upon the vague allegations made by the work 
men . The so called misrake in the re -categorisa 

by the emoloyees have also failed. So even assuming 
tion can be either visibly found in the perusal of the 

that the Tribunal has got jurisdiction , no mistake in 

the process of recategorisation was in particular poined 
records of re -categorisation or that if they were 

out. The learned Counsel for the Workmen have 
perused by the workmon the later has to point out 

let in no fresh evidence pursuant to the remand and 
the mistake therçin . Both these things do not reveal 

the endorsement in this connection is as follows : 
any mistake on the process of re- categorisation . 

" After remand we have no evidence either oral 
15 . The learned Counsel for the Manageemnt 

or documentary in all three connected 
further contended that small deviation between the 

matters ." 
same cadre have sometime to be accepted . In this 
connection , he has relied upon 1989 II LLJ p . 177 

There is lack of evidence to prove incorrectness in the 
wherein the following was mentioned ; 

process of recategorisation . Therefore the issues are 

answered against the workmen . Award passed . No 
" The Government sanctioned two different pay costs . 
scales in the cadre of private Secretaries . 

Dated at Chennai, this 11th day of Oct 2001. 
Higher scale of pay was given on the basis 
of seniori y -cuni-merit and persons with 

S. R . SINGHARAVELU , Industrial Tribunal 
hicber scales of pay are posted as privale 

I. D . No. 17 /80 
Secretaries to the Chief Justice and admi 

Witnesses Examined 
nistrative judges. The relatively juniors in 
the cadre of Personal Assistants cannot For Both side : None 
inuvnke the principle of equal pay for equal 

Documants marked 
work and clir ın parity with pay scales of 

For Petitioner /Workmon 
Privata Secretaries on the cround that there 

Ex . W 1 22 -7 -80 Letter dt. 10 - 3 -65 of Ruby 
is no difference in "he nature of duties and 

General Insurance Co. Lid . 
responsihilities of Private Secretary and Per 
sonal Assistant, Entitlement to Higher 

Coimbatore authorising Thiru 
nalny scale decernding upon cenioritv . cl " , 

C . Krishnan to open post, 
merit or merit -cum -seniority and the distinc 

sign letter ctc . 
tion made in the same cadre will not amount 
to Herrimination Classification based on 

Ex . W 2 22 -7 -80 Letter dt. 21 -2 - 74 from the 
nommen ,na is a beasonable classification 

Ruby General Insurance Co . 
Janvinne matinnal nerus with the objects 

Ltd ., Quilon to Thiru A . P . 
thereof." 

Sreedhara Prabhu regarding 
Tob olso relied non 1989 IILTE 709 at para 

Income Assessment for the 
? ?, wherein the following was mentioned : 

year eriding 31-3 - 1974 . 

Ex. W3 22 - 7 - 80 Order transforritg Thiru A . 
" The committez vihmitted a detailed report in 
which Bench Secretaries became casulies. 

P . Streedhara Prabhu from 
The committee recommended for them a 

Cocbin to Quilon Jt. 22 - 3- 73 
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Ex. Wat . 2 -7 -80 Letter dl. 8 - 12 - 71 from the Ruby Ex . M2 22 - 7-80 Forms for fixation of ThiruR 
General Insurance Co . Ltd .. 

Ramani showing pay and Service 
Cochin informing Thiru A . P . 

particulars . 
Srevelbara Prabhu to meet the 

Ex . M3 

Forins for fixation of Thiru V . 
Custodiu ]} on 10 - 12 - 71 . 

Seshadri showing pay and Service 
Ex . W5 Ofice order authorising Thiru A . 

particulars . 
P . Sreedhara Prabhu to sign Fire, 

Ex. M4 

Forms relating to Thiri C . 
Motor, Marin ; and Accident 

series 

Krishnan showing liis qualifica 
policies at, 5 -12-64, 

lions, pay and service particulars . 
Ex . Wir Orice order authorising Thin 

Fx. M5 

Torins relating to Thiru S . 
valurgal 1 . M . Krismamurthy, S . 

series 

Ramanathan showing his quali 
Ramanathai and K . Narayan 

lications, pay and service parti 
to sign cover notes , certificates and 

culars . 
bills, dt. 15 - 10 - 71, 

[ x , M6 

Fornis relating to Thiru T. M . 
Ex. W7 , Certificate showing the pay parti 

Series 

Guvindarajan showing his quali 
culars and deductions of Thiru 

fications, pay and Service parti 
T . M . Govindarajulu of the mana 

culars . 
gement for the period of 1- 7- 7. 

Ex. M7 

Forms relating to Thiru A . P 
to ? 1 - 3- 74 ( dt. 8 - 5 - 74 ) 

Scrics 

Sreodhara Prabhu showing his 
Ex. W : -Jo- 1-4 -72 10 31-3 -73 ( . 19 6.- 73 ). 

qualifications, pary and service 
Ex . W9 . Letter dl. 18 - 1 -68 from the Union 

particulars , 
Insuranu : Society of Calon Lid . Ex , M8 

Forms rclating to Thiru G . Sivil 
Madras authorisine Thiru P . D . series 

subramaniam showing his quali 
Padmanabhan to sign and issue 

fications , pay and service parti. 
cover notes and policies in the 

culars . 
Fire ,Marine and Acriden Depart Ex . M9 

Forms relating to Tiru P . D . 
ments . 

series 

Padmanabhan showing his quali 
Fr. W10 .. Letter dt . 18 - 1 -68 from the Cori 

fications, pay and service parti 
tury Insurince Co. 11d ., Calcutta 

culars, 
horising Thiru P . D . Padmana Fr. M10 and 

Forms relating to Thiru S . Jana 
bhan to sign and is the cover notes series 

jiranan showing his qualifications 
and policies in the Fire , Marine 

ray and service particulars. 
and Accident Departinuts . 

Ex . MU 

Fixation forin showing pay and 
Ex. WIL I citer dl, 18 -1 -68 from the Cale 

series 

service particulars of Turu N . 
donian Insurance Co ., Calcutta 

Ramamurthy. 
authorising Thiru P . D . Padma Tx. M12 Tivation form showing pay and 
nabhan to sign and issile cover 

service particulars of Thiru T . 
notes and policies in the fire , 

Sarangirani. 
Marine and Accident Depart. 
ments . 

Ex. M13 , Employee forms showing the pay 

and service particulars of Thiru 
Ex. WI2 , Leiter dt. 9 - 12- 75 from the mana 

S . Sastha . 
gement to Thiru G . Sivasubra 

Ex, M ! 4 

Forms showing the qualification , 
manian ictimating that he will be 

pay and service particulas of 
olliciating its Senior Asst. fron 

Thiru A . K . Venkatrathinam . 
22- 11 - 75 . 
Ex . W13 Letter dt. 5- 79 - 77 from the Mana 

Ex. MIS 

Forms showing the qualifications, 
gernent to the Union regarding 

series 

pay and service particulars of 
categorisation of employee s. 

Thiru J, Radhakrishnan . 

Ex M16 , Forms of Thiru A . V . D Souza 
For Respondent/Management : 

showing his qualification , ray 
F.x. Mi ? ?- 7-40 List of duties of Thiru T. A . 

und service particulars. 
Kishnamurthy and the employee Ex . M17 

Forms of Thiru P . Lokiah show 
Torni showing his qualificacions, 

scrie ; 

ing his qualification , pay and 
service and pily particulars . 

service particulars. 
3771 GI/2001 —- 12 . 


series 
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Ex . M18 - 7 - 7 - 80 
series 


Ex. M19 


, 


Forms of Thiru A . R . Lawience 
showing his qualification , pay and 
service particulars. 
Letter dt. 1 - 11 -77 from the Manit 
gement to Thiru P . D . Padma 
nabhan inforining that his appeal 
was rejected by the Appeals Com 
iniitce . 


Ex . M31 22 -7 -80. Representation of Thiru A . K . 

Venkatarathianam to the Board 
of Directors of the Company for 
categorising him as Senior Asst., 

dt . 19 -1 - 77. 
Ex. M32 , Letter dt. 1- 11- 77 from the mana 

gement to Thiru A . K . Venkata 
rathinam intimating the rejection 
of his appeal. 
Representation of Thiru N . Rama 
moorthy requesting to promote as 
Senior Asst. dt. 22 - 1- 77. 


Ex. M20 


, 


Ex , M33 


Letter from the management to 
Thiru G . Sivasubramanian infor 
ming that his appeal was rejected 
by the Appeals Committee dt. 
1 - 11 - 77. 


Ex,M34 


Ex. M21 


Representation of Thiru Q , V . 
D Souza 10 the Board of Directors 
of the Management for catego 
rization as Senior Asst. dt. 17 - 1 -77 . 


Ex.M35 


Fx, M22 


Lutter from the management to 
Thiru A . V . D Souza intimating 
the rejection of his appeal dt. 
1 - 11- 77 


Ex .M36 


Letter di. 1 - 11 - 77 from the 
management to Thiru N . Rama 
moorthy intinating the rejec , 
lion of his appeal. 
Representation of Thiru S . 
Ramanathan : the Chairman 
of the management, dt 4 -10 -74 . 
Letter dt. 7 -6 -75 from the Mana 

gement to Thiru S. Rama 
nathan intimating the rejec 
tion of his representation 
(copy). 
Appeal of Thiru S . Rama 
nathan regarding categorisa 
tion ( copy ) dt. 22 - 3 -76 . 
Representation of Thiru S . 
Ramanathan lor ruçategori 
sing him as Superintendent di. 
22 - 1 - 77 . 


Ex . M23 


Appeal of Thiru S . Janakiraman 
to the Board of Directors of the 
management dt. 22 - 1 - 77 . 


Ex .M37 


Ex. M24 


Letter dt. 1 - 11 -77 from the mana 
gement to Thiru S . Janakiraman 
intimating the rejection of his 
appeal. 


Ex.M38 


Ex. M25 


Representation of Thiru S . Jana 
kiraman regarding categoriation 
and fitment, dt. 28 - 8 - 74 . 


Ex .M39 


Ex. M26 


Representation of Thiru C . Kii 
shnan to the Chairman of the 
management for reconsidering his 
Category as Superintendent. dt. 
5 - 10 - 74 , 


Letter dt. 1- 11 - 77 from the 
Mirag : njnilo Thir . C . Ra" . 
nathan intimating the rejection 
of his appeal. 
Representation of Thiru J. 
Radhaksishan to the Chairman 
regarding categorisation dt. 
30 - 9 - 74 , 


Ex .M40 


Ex , M27 


Further representation of Thiru 
C . Krishnan , dt. 19 - 1 -77. 


Ex.M41 


Ex. M28 


Letter it, 1 - 11 - 77 from themur 
gement to Thiru C . Krishnan 
intimating the rejection of his 
appeal. 
Representation of Thiru A . P . 
Srecdhara Prabhu to the Chairmani 
for upgrading him to Senior Asst. 
dt. 20- 3 - 77, 


Ex .M42 


Fx. M29 


Appeal of Thiru J. Radha 
krishnan to the Board of Direc 
tor : ol the Management regar 
cing categorisation dt. 22 -1 -77 . 
Letto : dt. 1-11-77 from the 
Management to Thiru J. Radha 
krishnan intima ing the rejec 
tion of his appeal. 
Appeal of Thiru G , M . Govind 
ara julut to the Board of Direc 
lors of the Management for 
recategorising him as Superin 
tendent dt, 25 - 1-77 . 


Ex,M43 


Ex . M30 


Letter dt. 1- 11 - 77 from the mana 
uçment to Thiru A . P . Sreedhara 
Prabhu intimating the rejection 
of his appeal, 


for 1l- - 


3 ( ii)] 
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- - 


- - - 


- 


- 


- - - 


- 


- - 


- - - - - - - - - - 


Ex.M44 


Ex .M45 


Ex.M46 


22- 7-80 Lettet di. 1- 11- 77 from the 

management to Thiru T . M . 
Govindarajulu intima :ing the 
rejection of his app -al. 
Statement showing the cm 
ployees who have been re 
categorised as Senior Assis 

tants on appeal, dt. 23-1 -79 . 
22 - 7 -80 Circular of the management 

enclosing a copy of notifications 
Croni the Government regarding 
the General Insurance (Nationali 
sation and Revision of Pay 
scales and other conditions 

of servicc). copv dt. 5-1- 77. 
General Insurance (Ration 
lisation and Revision of pay 
scales and other conditions 
of service of Supervisory 
clerical and Subordinate Stalt ) 
First amendment Scheme, 1975 
( copy) dt. 5- 9 - 75 
General Insurance (Rationu 
lisation and Revision of Pay 
scales and other conditions 
of Service of Supervisory , cleri 
cal and subordinaic staff ) 
Scheme 1974 . 


Ex .M47 


Ex.M48 


Ex.M3 1 -11 - 77 Letter l: cm 11e Maragemen 

10 Thiru P . R . Rajangam inti 
malling the rejection of his 

appcal dated 1- 11- 7 ). 
Ex .M4 

Letter from the management 
to Thiru Benjamin intimating 
1ho rcjection of his app al di. 

1- 11 - 77 . 
Ex,M5 1 - 1 1- 77 Letter from the Management 

to Thiru M . Thangaswamy 
intimating the rejection of his 

appeal (it. 1- 0 - 77 . 
Ex. M 6 

Letter from the managemen 
to Thiru Mohindra K . 
Shah intimating the rejection 

of his appeal di. l- 11 - 77. 
Ex. M 7 

Lettur front the management 
10 Thiru T. K . Balasubramaniam 
intimating the rojection of his 

appeal dt. 1- 1 - 77 . 
Ex. M 8 1 -11- 77 Letter from the Management 

lo Thiru S . Doraisany inti 
mating the rejection of his 

app al dt. 1- 11- 77 
Ex , M 91-11- 77 Lºtici from the management 

10 Thiru R . K . Panickar 
intimating the rejection of 

his appsal dt. 1- 11- 77 
Ex. M 10 T- 11 - 77 Award in reference CGIT 

I of 1977 of the Central 
Govt. Industrial Tuibunal, 

Bombay ( copy) dt. 26 -5 - 78 . 
Ex. M 111-11 -77 General Insurancu (Rationali 

sation and Revision of Pay 
sales and other conditions 
oll Service of supervisory . 
Clerical and Subordinarte 

Stall Scheme. 1974 , 
Ex , M 12. 1 - 11-77 -do - ( Consolidated ) 

I.D No. 49/80 

Witness Examined 
For Both side 

: None 

Documents marked 
For Petitioner/Workmen 
Ex.WI 5 -1-81 Letur fiom th : Manage. nen . 

to categorising Thiru C . R .Manc 

as Assistant di. 27 - 9 - 74 . 
Ex .W25 - 1 -81 Letter dt. 4 -8 - 73 from Ruby 

General Insurance Co . Lid , re 
quiring Thiru CR . Mane tu 
proceed 11 Hugli, 


I. D . No. 32 of 1980 
Witnesses examined 

: None 


For Both side 


Documents marked 


For Petitioner /Workmen 
Ex .W1 9 - 12 - 78 ; Memorandum of Settlement 

between the New India Assu 
rance Co . Ltd . and the Work 
men represented by the All 
India Federation of the New 
India Assurance Co . Ltd ., 
Employees Union Bombay 
(copy) dt. 9. 12 - 78 . 


For Management, Respondent 


Ex .MI 


1-11 - 77 


: Letter from the Mangement 
10 Thiru S . R . Mothi intima 
ting the rejection of his appeal 
dated 1- 11- 77 . 


Ex.M2 


: Letter from the Manage 
ment to Thiru C .J. Gandhi, 
intimating the rejection of his 
lppeat salted 1- 11 - 77. 
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For Respondent /Management 
Ex. M ! 5 -1- 81 Appoilin prindi ordine cli. 27 -5 - 69 

issuto Thiru C . R . Mano by 

Ruby General Insuance Co . Ltd . 
Ex.M2 

Letter (it. 17 - 9- 74 fium Thiru 
C . R . Mune to the Chairman oi 
ihe Management for payment 
of difference in cmolumenis . 


Ex .M3 


Ex.M4 


Ex.M5 


ANNEXURE 
BEFORT. THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . Biswas, Presiding Ollicer , 
In the matter of an Industrial Dispute under Section 

10 ( 1 ) ( d ) of the I, D . Act, 1947 

REFERENCE NO . 149 OF 1991 
PARTIES : 
Employers in relation to the management of 

Tapin South Colliery of Mis, CCL and 

their workmcn . 
APPEARANCES : 

On behalf of the workmen : None . 
On behalf of the employers : Shri B . Joshi, Ad 

vocate . 
STATE : Jharkhand . 

INDUSTRY : Coal. 
Dated , Dhanbad , ile Sth November , 2001 

AWARD 
The Govt. of India , Ministry of Labour , in cxer 
cjse of the powers conferred on them under section 
10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L - 20012 (23) ,91- 1.R . (Coal- 1 ) , 
dated , the 23rd October, 1991 . 

SCHEDULE 


Ex.M6 
Ex .M7 


Forn of Thiru C . R . Mane giv 
ing scivicu particulars . 
Forum for fixation of Thiru 
C . R . Millic , 
Stuleneiti calculating the dill 
ence in emoluments of Thiru 
C . R . Mane, 
Concilation failurų report , 
Letter from the Ricional office , 
Bumby 10. Mudlas ollice send 
ing employce Forms A & B or 
Thiu C . R . Manu . 
General Insurance (Raun 
nalialion und Revision of Pay 
Scaks tri other conditions of 
Service o Supervisory Clerica ! 
ülid! Suburdinale Sall ) First 
Amendment Schema, 1975 . 


10 -5 -80 
21 -10 -74 


E .M8 


5 - 9 - 75 


" Whether the action of the inanagement of Papin 

South Colliery of Ms. CCL in not giving 
promotion of S / Shri Md. Ratique, Tulsi 
Mahato , Sarju Mali and Mohd. Kasim in 
proper category grade is justibed ? If not, to 
what relief the workmen concerned are en 
litled ? " 


6 fart, 23 7777 , 2001 
Fir , 3T, 3461.- - atiria 17717 fm , 1947 
( 19.17 FT 14 ) FIT sign 17 T Tot # , iránt 
# TFT FT FT. 777 . quaera te jag fat37f1 # 17 
उनके कम कारों के बीत्र, अन्वा म निदिष्ट औद्योगिक विवाद 
# T 17TT. 37atfrit f 2, TIE ROETIC 
afit qfffit , JT Firály 17 tit 22 -11- 2001 
Fit TET I 

51 . 777 - 2001223/91- 136 - 1 ) 

05 . 17 IT . TAI, 377 , FrTa 


New Delhi, the 23rd November , 2001 


S . O . 3464 , - . In pursuance of Section 17 of the 117 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cent 
ral Governinent hereby publishes the award of the 
Central Government Industrial Tribunal, ? , Dhan 
bad as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the manage 
ment of CCL and their workman , which was received 
by the Central Government on 22 - 11 - 2001. 


2 . The case of the concerned workmen us pur W . S . 
in brief is as follows : 

It has been submitted by the concernce workmen 
that they were appointed is piece rated worker under 
the management in hetwecn the period froni 1973 10 
1976 . Thereafter they were rcgularised as Cat, I. 
Tlicy submitted that they were allowed to work as 
Genl. Mazloor in thc Excavation Section and they 
were working continuously as Drill Operators on the 
heavy drill machine of the Excavation . Since 1980 
they are working is Drill Operator under the order 
of the management but inspite of rendering such 
service the management clid not consider necessary 
to regularise their services us E . P . Helper : s per the 
Cadre scheme of the lixcavation . They submitted that 
in the year 1984 D . P . C . was held for the Drill Opc 
rators for Grade - I ) and they appeared in the said 
1 ) . P . C . bul they were not selected arbitrarily without 
any reason . As il result, the concerned workmen 
raised 2011 industrial dispute which resulted reference 
to this Tribunal 


INo . 1,- 20012 /23/ 91 - IR ( C - 1 ) ] 

S , S , GUPTA, Uulu Scuy . 


- - - 


- 


- - 


:- - 
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. 3 . The management on the contrary after filing TIIT 17 . 11. 17FT . va G 7 fret 
W .S .-cuin -rejoinder have denied all the claims and 

और उनके काम कारों के बीच , अनबध में निदिष्ट आयोगिता 
allegations which the concerned workmen asserted in 
their W . S . It has been submitted by tildange 

विवाद में केन्द्रीय मरकार ऑयागिय अधिकरण , धनाद 
ment that the concerned workmen are peitoring के पंचाट का प्रमाणित करती हैं , जो केन्द्रीय सरकार को 
their duties according to their designinni will thi . 

2 - 11- 2001 ST ! 

i 3 fil 
have already been placed in Category , curithiwn 14 , 
knowing fully weli of this act the cut into 

[PT. 17: -- 20012 / 102/ 97-5 ,6 117 ( 1-1 )] 
men have falsely raised this industrial Jixiuto , rica 
cordingly, the management prayed for alistussell ( 

TAT . TIHT (C1, 3777 Ff741 
this reference . 
4. The points for decision in this reference tre : 

New Delhi, the 23rd November, 2001 

S .O . 3465. --- In pursuance of Section 17 of the 117 
" Whether the action of the manage171 11t of 

dustrial Dispute Act, 1947 ( 14 of 19 .17 ) , the Cen 
Tapin South Colliery of Ms. Coural Coai 

tral Government hereby publislies the award of the 
ficlds Ltd . in not giving Pruiloinn uf S . 

Central Goverment Industrial Tribunal, 2 Dhanbad 
Shri Md. Rafique , Tulsi Maliato , Surju Mali 

as shown in the Annexure in the Industrial Dispute 
and Md. Kassim in proper category Blade 

between the employers in relation to the manage 
is justified ? Il not to what relicf the work 

men of BCCL and their workman , which was re 
inen concerned are entitled ? " 

ceived the Central Government on 22 -11- 2001. 
DECISION WITH REASONS 

(No . L - 20012 / 102 / 97- IR ( C - 1) ] 
5 . The concerned workmen in order to substantialia 

S. S . GUPTA , Uuder Secy. 
their claim did not consider necessary to examine any 
witness , On the contrary the managemení examined 

ANNEXURE 
one witness though he was not cross - oxuyince by the 

BEFORE THE CENTRAL GOVERNMENT 
concerned workmen , MW - 1 during his evilenco dis 

INDUSTRIAL TRIBUNAI. (NO . 2 ) AT 
closed that the concerned workmen were slepers to 

DHANBAD 
E . P . Fitters and engaged in Excavation Gracie - e . He 
stated that Fitter is in Grude - D while he helper is in 

PRESENT : 
Grade E . He deposcd ſuither that lie Fitur ma lich 

Shri B . Biswas Presiding Officer. 
pers are different cadre . Drilling Operators Ire within 

In the matter of an Inuustrial Dispuls under 
Grade - D and for which the claim of the conceuci 

Section 1011 Fiel ) of the ID . Act, 1947 . 
workmen to get iheir promotion in Grade- D was not 

Reference No. 23 of 1998 
at all justilied . It is seen that in spite of geluing suveral 
opportunities the concerned workmcn neither cross 

PARTIES : 
cxamined this witness nor cxamined any witness on 

Emplovers in relation to the management of M / s . 
their behalf. Accordingly the claim of the manage 

BCCL and their workman 
ment cannot be at all retuled . Onus absolutely lies on APPEARANCES : 
the concerned workmen to establish that they were 

On beholt of the workman : Shri Swapan 
deprived of getting any promotion due to the whini 

Kr. Samanta , the concrened workman , 
sical decision of the management. It is no expected 
that if any person is not succcecicdl in D . P . C . he 

On behalf of the employer s ; Shri B . Jushi, 
will be promoted to higher post. Naturally there is 

Advocate . 
reason to believe that the management ilid not commit STATE : harkhand 

INDUSTRY : Coul. 
any illegality in refusing prumotion to the concerned 

Dated , Dhanbad , tie 5th Noveinher, 2001 
workiucn to higher grade for the rilion licussed 
above. Accordigly after careful considerativl of all 

AWARD 
the facts and circumstances I hold that the concern 
cd workmien lave failed to substantiate Uleir claini 

The Govt. of India , Ministry of Labour, in cxcr 
as per this reference and for which they ve not 011 

cise of the powers conferred on them unler Seen 
titled to get any relief. In the result , the following 

Lion 10 ( 1 ) ( d ) of the I. D . Act, 1947 has ielcrred 

thic following dispute to this Tribunal tor adjudica 
Award is rendered : 

lion vide their Order Nu . L - 20012 / 102: 97-IR ( C - I) 
“ The action of the managenient ut la South dated . the 23rd March , 1998 , 

Collicry of Ms. CCL in not giving pumo 
tion of S / Shri Md. Rafique , Tulsi Maliano , 

SCHEDULE 
Sarju Muli and Md . Kassim in proper cuite 

" Whether thic chiun of the management of 
gory /Grade is justified . Cons. Lleutly , the 

Bhowta OCP of My BCCI. in denial to 
concerned workinen are not entitled to get 

regulirise Sri Swapan Kumar Samantit is 
any relief." 

Statistical Clerk is justified ! If not, to what 

relief the concerned workman is entitledi ! " 
B . BISWAS, Presicling Ollicer 

? . In this reference both the parties appeared but 
a farefi, 2379FT, 2001 

only the workman inte filed it : W . S Subscquenily 

when Uic case was fired for films WS, by the C1 
FILT . 3 165 . - - tatfuteti faiz zrffini, 19 -17 

ployers, a Memorandum of Settlement under signal 
( 1947 . Fil 14 ) 727 ETTTT 17 3777777 

ture or both parties wiis filed before Ilin Tribunal. I 
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3 . It is agreed that Sri Samanta will submit an 

application betore the Presiding Officer , 
C .G .I. T . No . 2 , Dhanbad for declaring No 
Dispute award . 


heard both the parties on the sail Memorandum of 
settlement and I do find that the ternis contained 
therein are fair , proper and in accordance with ihe 
principles of natural justice . Accordingly , I accept 
the said Memorandum of settlement and pass 211 
Award in terms thercol which forms part of the Award 
as Annexure . 


4 . It is agreed that this is an overall Seitlcment 

relating to and in respect of all issues aspects 

concerning the case in question , 
SIGNATURES OF THE PARTIES 


3 . BISWAS, Presiding Officer 

ANNEXURE 
MEMORANDUM OF SETTLEMENT ARRIVED 
AT BETWEEN THE MANAGEMENT OF 
BHOWRA (SOUTH ) COLLIERY OF MS. BCCL , 
F . O . BHOWRA ( DHANBAD ) AND THEIR 
WORKMAN SRI SWATAN KUMAR SAMANTA 
WORKING AS SAND MUNSHI AT BHOWRA 

( SOUTH ) COLLIERY ON 20 - 8 - 1999 


For & on behalf of the 

Employer 
Sal 

For & on behalf of the 

Workman 
( Swapan Kumar Samana 

Pers . No. 0096388 
(Rajeshwar Singh ) 

Dy. C .P .M , (EJ ) . 
( D . N . RAI) 

Personnel Manags.: ( E .J. ), 


NAME OF THE PARTIES REPRESENTING : - 

EMPLOYER : 
1. Sri Rajeshwar Singh . Dy. CPMIEJ). 
2 . Si D , N . Ri, P. M .( E ) . 

WORKMAN : 


1 . Sri Swapan Kumar Samanta . 

Pers. No. 0709038841 , 

SHORT RECITAL OF THE CASE 
Shri Swapan Kumar Samanta was selected through 
D . P . C . for the post of Mining Survey Apprentice but 
subsequently his trade was changed in Excavation 
Cadre and he was regulariscal as Excvi), Helper ( T ) 
in Cat. I with effect from 15 - 10 - 1987. 


Shri Samanta was authorised to work us Clerk by 
the then Project Ollicer or Bhuwi O .CP. His name 
was also forwarded for regularisation in clerical job 
to BCCI, Headquarter tout in the meanwhile 
Sri Samantal raised an D . before the ALC ( C ) , 
Dhanbad which was anded in F . O . C . and suhsequen 
tly the dispute was referred to the Ministry for adju 
dication to CGIT NO . 2 . Dhunhad . In the menwhile 
Sri Samanta approached to the management and ic 
quested for engagement is Sand Munshi in Clerical 
Cadre and accordingly keçping ji view of shortige of 
Sand Munshi he was deployed as Sand Munshi at 
Bhowra ( South ) Colliery . 

Shri Sumanta has now approached the management 
to revert him back in his original joh je , EF. Helper 
( T ) in Excyn , Cadre . His request was considered 
keeping in view of the representation of the union 
namely R . C . M . S . and it was decided to revert him 
hack in his original job ic E . P . lielner ( T ) on the 
following terms and conditions on 20 -8 - 99 


· Wiiness 
1 . R . N . Soren - 01257716 
2 . G . H . Mishra, Clerk Adm . Ofice 
c .c . to : 
1 . The A .L .C .(C ), Dhanbad . 
2 . The R .L . C .( C ) , Dhanbad , 
3 . The Chief Labour Commissioner ( 0 ) Rafi 
Marg, New Delhi. 

13 . BISWAS Presiding Officer 
facott , 23 TETT , 2001 
( . 341 . 3466 :~ - tattfari faale 3746747 , 1947 
( 1947 T 14 ) if it) 17 # 3777777TT # , wie ma 
मरकार बी . मो . मी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 2, धनबाद 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
22 - 11- 2001 FT 7533T ! 
[ . 0.7- 20012/126 91- 976391T ( 91-1) ] 

77,797 TOT, . 794 


TERMS OF SETTLEMENT 
1 . It is agreed that Sri Swapan Kumar Samanta 

will be allowed to work as E . P . Holper in 

Excvn , Cat . at Chandan OCF , Sudamdih , 
2 . It is also irredi urat Sr: Sumanta will DO 

raise any further dispule regarding his rcgu 
larisation in clusal irb at any forum . 


New Delhi, the 23rd November , 2001 
S .O . 3466 , - - In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal, 2 , Dhanbad as 
shown in the Annexure in the Industrial Dispute bel 
ween the employers in relation to the management of 
BCCL and their workouan , which was received by the 
Central Government on 22 - 11- 2001. 


[No. L - 20012 / 126 /91- IR ( C -1) 1 

S . S . GUPTA , Under Secv . 


[ur7711 -- 9 . ( ii )] 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAT 


PRESENT : 

Shri B . Biswas , Fresidung Officer , 
In the matter of an Industrial Dispute under 

Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 . 

Reference No. 17 of 1992 
PARTIES : 


Employers in relation to the inanagement of 

Mudidih Colliery of M s. BCCL and their 

workman . 
APPEARANCES : 


On behalf of the workman : Nonc . 
On behalf of the employers : Shri R . Runjan , 

Sr. Legal Inspector, Sijua Area . 
STATE : Jharkhand 

INDUSTRY : Coal. 
Dated , Dhanbad , the 511 . November , 2001 

AWARD 
! The instant reference case was initiated in view of 

an Order passed by the Govt. of India Ministry of 
Labour vide their Order No. L -20012 ( 126 ) /91- IR 
( Coal. 1) , da cd the 3rd April , 1992. The terms of 
the referencc arc as follows : 
Whether the action of the management of Mudi 

dih Colliery of Mis , BCCL , Dhanbad in dis 
missing Shri R . K . Prasad from service is 
justified ? If not, to what relief is the 

worknias entitled ? " 
2 . Perused the order . On the basis of that reference 
the concerned workman submitted his W . S , with a 
prayer for passing an Award holding that the action 
of the management of Mudidih Collicry ofMs. BCCL 
in dismissing Shri R K Prasad i.e . the concerned 
workman was not justified Also perused the order 
passed by Hon ble Paina High Court, Ranchi Bench 
dt. 11 - 3 - 1997. In the said order Hon ble High Court 
observed clearly . " The workman , it would further 
appear had been trying to have the dispute settled by 
approaching the Management again and when it 
failed , he again filed writ application in this Court 
for a direction to the Central Government to refer the 
dispute under the Industrial Disputes Act. The manage 
mcnt was not a party in that CWIC No . 448 of 
1992 ( R ) . That writ application was filed on 
5 - 2 - 1992 and disposed of on 13 - 2 - 1992 without any 
notice to the management. The Bench heard the 
counsel for the petitioner as well as the Central Govt. 
which was a respondent and directed that the dispute 
he referred to the Tribunal for proper adjudication . 
The Central Government passed the impugned order 
dt. 3 - 4 -92. When the management came to know of 
such an order, it approached the Suprenic Court 
against that order 1t. 13- 3 -1992 passed in CWIC 
No. 448 of 1992 ( R ). The Supreme Court directed 


the management to scek remedy in the High Court. 
Thereafter, the present writ application was filed . The 
workman , no doubt, in the writ application being 
CWJC , No . 448 of 1397( R ) had disclosed the facts 
of his filing writ application and approached 
to the Supreme Cout but unfortunately , he did not 
make the management a party in that writ applica 
llon which hid been dismissed carlier or the same 
pont. Since the management was not il party in 
CWJC No . 448 of 1997R ) on that basis , the Cen 
tral Government passed the impugned order,, which , 
in our opinion , cannot he sustained . Accordingly , the 
inpugned order dt, 3 - 4 - 1992 pissed by the Central 
Government is set aside and this writ application is 
alowed ." The order of th , Hon ble High Couri 
shows clearly that the impugne ) order dt. 3 - 4 - 1992 
passed by the Central Govt. has been set aside. The 
Central Govt. ly order di. .3 7 -1992 has made the re 
ference in the instant case . When the said order has 
been set aside by the Hon ble High Court, it should 
he considered that no such industrial dispute is in 
existence . Accordingly the claim of the workmani 
finds no locus standi here. In the result , the refercnco 
is not maintainable in the eye of law . An Award is 
passed accordingly 

B . BISWAS. Presiding Officer 
a fent, 23 TTFIT . 2001 
Fr. 31. 3467:- 3tutfit fait faf 47 . 1947 
( 1947 & 1 .1 ) FT ETI 17 TETIT # 
सरकार बी . मी . मी . एल . के प्रबंधनत्र के मंबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 1, धनबाद 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
22- 11- 2001 TTTT Z 377 2771 
(# 7 - 20012/ 195/ 93- 37162717 ( # 1-1 ) ] 

A . DAT . , 3157 ff Ta 
New Delhi, the 23rd November , 2001 
S . O . 3467 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal- T, Dhanbad us 
shown in the Annexure in the Industrial Dispute be 
tween the employers in relation to the management 
of BCCL and their workman , which was received by 
the Central Government on 22 - 11 - 2001. 

No . L - 20012 / 195 / 93 - IRIC -1 ) } 

S . S , GUPTA , Under Socy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO . I, DHANBAD 
In the matter of a reference under Section 10 ( 1 ) ( d ) 
( 2A ) of the Industrial Disputes Act. 1947 

Reference No. 17 of 1995 
PARTIES : 


Employers in relation to the management of 

Patherdih Coal Washery of M /s . BCCL . 
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AND 

ile conce worku lu be genuine workman 

Working as Munshi in fine slurry pond . Further iho 
Their Workmen . 

Cilbe is that when the management did not take any 
PRESENT : 

action seeing 10 alternative left the union raised an 

industrial dispute 0 . behalf of the concerned work 
Shri S , H . Kim . Prosiding ( llicer. 

man but nolly positive development could take place 
APPEARANCES : 

before the concerned ; uthority due to adament attitude 

of the imagement. It is said that the Government 
For the Employers : Shri B . Joshi, Advocate 

of India without appreciating the legal proposition 
For the Workmen : Shri D . Mukherjec , Advocate rejected the dispute for reference whereafter the union 
and Shri K . Chakraborty , Advocate . 

represented belore the Government of India all the 

facts alongwith the documents and only thereafter the 
STATE : Jharkhand . 

INDUSTRY : Coul. 

dispute was referred . Lastly it is said that the action 
Duted , the 1211 November . 2001 

of the inanagement in denial of employment to the 

Concerned workman who had worked in the slurry 
AWARD 

pond as Munshi was not justified , 
By Order No , L.- 20012 ( 195 ) ; 93 -1.R . (Coal-I ) 3 . The manilgement, on the other hand , apart from 
catcct, the 12th January , 1995 the Central Govern Siveral denials made to the statements made in the 
ment in the Ministry of Labour las , in exercise of the Written statement filed ou behalf of the workman , has 
powers conferred by clause ( c ) of sub -section ( 1 ) and (" ime out with a plea that no cinployer -employee rela 
sub -section (2A ) of Section 10 of the Industrial Dis tionship ever existed between the management and the 
putes Act, 1947 , referred the following dispute for concerned workman . It has been said that at the Waslı 
adjudication to this Tribunal : 

cry at Patherdih contractors used to be engaged for 

moval of slurry which settles down at the slurry 
" Whether the action of the management i.e . Dy. pond . Prior to the year 1990 two types of contractors 

Chef Engineer (Wi, Patercih rail Wasii used to ho engagerl, one on regular basis for removal 
ery of BCCI., P . O . Puitherdili , D ! Dhanbad li slurry which settles down in the slurry pond . The 
for denial of employment in favour of Sliri slurry settling in the slurry pond are very fine in nature 
Run Kumar, Mushi, who has worked with : containing high quality of cnal and the sanie uscd 10 
the contractor s in the departinenial job of 63 collected on regular basis from the slurry ronds 
BCCL is justiliud ? If not, what relief are stored al the dumping yard . Thus the workmen 
should be granted ? " 

engaged through contractors on the job of removal 

regular basis . Further it is said that the rejection /dirty 
2 . Precisely , the case of the concerned werkiman is 

of slurry from slurry ponds used to bc enguged on 
that he had been working as permanent Munshi since 

slurry /middling slurry was /is removed internittantly 
1980 at dirty slurry ponl of Patherdih Coil Washery 

at intervals of 3 to 6 months and there was no scope 
and he was engaged by the agement for perforji 

for angugement of contruct labour on such johon 
ing the said job . Therefter since 1985 , i1s it is said , 

regular basis . Later in the year 1990 the management 
the concerned workman started working in the fine 

deployed machines for removal of dirty / middling/ re 
slurry pond situated within the precinct and premises 

jcction slurry and the previous practice of engaging 
of the Washery als al Munshi continuously , as per circe contract labour on such jobs was stopped . 
tion of the management. Further it is said that the 
conccrncil workman had been performing permanunt Further the case is that in the month of December , 
nature of job under the direct control and supervision 1990 the Central Government issued notification pro 
of the management and all the implements for execu hibiting cngement of contract labour on the jobs of 
tion of the job ives being supplicd by the manage removal of slurry at the Coal Washeries in pursuinc 
ment. The said job , it is suid , wird declared prohibited of which the mungement of Patherdih Coul Washery 
category of juin in the vell 1990 by the Government lliscontinued the practice of engaging contract labour 
of India , Ministry of Labour and as soon as the same on the job of removal of slurry and took 184 work 
Was done the management rcgularised all the concern mien as per requirement and on the basis of verilica 
cd workmen working in the slurry pond of Patherdih tion of the contractors pay sheets and there was no 
Coal Washery xcepting the concerned workman who dispute with regard to any work mau wlio wis cmp 
later was stopped from service w .c .f . 1 - 10 - 1991 i11 loyed through contractor on the jobs of removal of 
violation of principle of natural justice and mala fido slurry at the time of abolition of the contract system . 
intention . Subsequent to that the concerned work man The concerned workman , it is said , was not it work 
represented before the management for his icinstale man under any contractor on the job of removal of 
ment with full hack, nages as Munshi w . e.f . 2 - 10 - 1991 slurry from the slurry pond and as such his case was 
but without any clicct. It lius also been said that the not put up before the management in thc year 1990 
concerned workmai submitted suilivient documents or 1991 and he was not taken on the roll of the 
before the management to prove his genuineness and management. The management regularised or absorb 
accordingly an Enquiry Committee was also constitu ed all the workers who were working on the roll of 
ted by the management, but the report of the Enquiry the contractors on the jobs ol removal of slurry from 
Committee wis neither supplied to the concerned the slurry ponds and as the concerned workman was 
workman nor on the basis of that report he was ever not on the roll he was not being absorbed . Further it 
reinstated in service. L . E . O . ( C ) is said 10 have also has been said that the concerned workman has raised 
conducted enquiry and! ?? o report ifter finding, his claim mainly on the basis of false and fabricated 


- . 
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documents manufactured for ul: purpose of the pre cven by adducing oral evidence it failed to substan 
sent case and has failed 10 produce any authenticale tinte its stand . Io support on the aforesaid contention 
document to show that he cher worked us Muslii lew lecusions have also been referred , such us, one 
under any contrictor engaged in the removal of duty reported in 2001 ( 1) LIJ 923 ( SC ) , another inc re 
from the slurry ponds. It is said that his title Jid noi ported in 1963111 ) LL.J. 447 and illo another one 
appear in the pay -sheçt of the contractor which form reporter! in 1964 ( 1 ) LL . 633. 
ed the basis of selection of 184 workman for their 
absorption lider the mileagement at the time of rho . With cum vchemence , on the other hand , it has 
litici vi contract system . The claim of the concerned 

been contended on behalf of the management that there 
work: 117 .111 il s Sich is silid to be false and loneless, It was absolutely no relationship of employer inic omp 
has itis beca said that the concerned workman was loyee hetween the concerned workman and the image 
never it imunsni appoinied by the management or by 

nient and at the time of abolition of contract system 
any ( tractor and so the question of submilling any 

Jie was not being absorbed as he wos not found to 
report 1 ay luthority support of the chim ci he working in any capacity whatsoever in the slurry 
the concerned worlunan did not grise . It is luthir pons of the Washery . According to the submission 
said that the case was not found fit for reference at 

all those who were found to he working iind whose 
the first stage and the reference has been mada sub 

nailles Here very much there on the roll were imine 
seguentiy on the basis of mis - representation of facts diately absorhed out of whom four munshies working 
by the sponsoring union behind the back of the jnan in the sury were also there and since the concerned 
agement and so the reference is illcgil und unjustitied workmun was not found to be working under any con 
and not at all maintainable . Lastly , it is said that the tractor his name was not there on the roll and none 
concerned workman Juving no any justiliable claim 

came forward to support the chain of the concerned 
is not entitled to tlit relier as prused for or to my 

workman . It is only much helatedly after manufactur 
viher relief at all, 

ing and fabricating certain documents in his favour . 

according to the submission , the concerned workman 
4 . In support of their respective stund it appeare s raised the dispute but even then he failed to voduce 
that the workman and the management both induced or show the pav -shects of the contractor in order to 
cral evidence . Onc witness has been ( X : met 

clarify if he actually received the wages from the 
behalf of the workman who is none other than th .. contractor or not. It has also been contended that as 
concerned workman hiinself . Likewise one witness has many of thosc documerits produced are in own hand 
been cxamince on behalf of the management who is writing of the concerned workman the same could 
an officer cngaged in Patherdih Coal Washery. Arut have been easily manufactured for the purpose of 
froni the oral evidence few documents have also been the present case , It has also been urged that the 
filed and exhibited on behalf of the concerned work management has already departmentalised four mun 
mun . Out of those documents Ext. W - 1 is Weigh shies, one in cach shift and one person to work as 
Bridge Registe : bearing the signature of the Concarne standhy during leave and sick vacancy of three regu 
workman is well as tho signatures of other Weigh lar imlushies . As such , according to the submission 
Bridge Clerk . Those signatures are marked lxi. there is no scope for cngagement of another munshi 
W - 1 / 1 , Exl. W - 2 is an agreement which bears the (iven if it is taken that the concerned workman work 
signature of the Ollicials of the management. Ext. Y - 3 od us i Munshi under contractor . It is further contenid 
is 28 attendance registers bearing the signatures of ( d that no one cin claim regularisation 2 il matter 
the concerned workion und Exts . W -ot und W -4 / 1 (if right and particularly in view of a recent decision 
are the daily report and the signatures Contained of Hon ble Supreme Court reported in 2001 Supreme 
therein . No any document has been filed or exhibite Court Cases ( L & S ) 1121 a contract labour or daily 
on bchall of the management. 

wager has no right to autoriatic absorption in public 
5 . In course of the hearing it has becs strenuously 

sector companies , they worked lor. In the instiut case . 
urged on behall of the concerned workman that in 

as per the submissi: 11 . as the concerneal workman Wils 
view of the severiid woimpcuchable documents filed on 

11 : 17 even Polind toh i s orkan worluir " ( itidroge 
hehalf of the workman , it cannot he reasonably clenied 

contractor in the concerned slurry pond , here is no 
that the concerned workmani Wits very much working 

any scope of either his regularisation or automatic 
at Pathercih ( oul Washery since long before the com 

absorption . Further the contention is that rightly the 
ing into existence of the said notification in the ver! 

Central Government initially had refused to refer the 
1990 and even at the time of absorption or regulari 

dispute for adjudication as quite obviously the con 
sation of the other workmen in the year 1991 . Des 

corned workuin had no claim to stand and even fail. 
pite that it biis further been submitted that the man 

ed to produce any documentary evidence Rither ac 
agement in il illegal and arbitrary manner did not 

cording to the submission it also supports the stand 
consider ibe Curse of the concerned ivorkm :ut for ab . 

taken hy the manzuement that the documents which 
sorption and did not pay any hedd in the several 

have been produced in course of the proceeding, ore 
representations filed on his behalf. It ho.: also been 

(alse and fabricated documents manufactured for the 
contended that despite being in possession of "Veril 

purpose of the present case , much later , after due 
relevant ( oxuments supporting the claim of the con 

cleliberation . 
cerned workman , the management did not produce the 6 . In view of the statements made in the written 
same when at the instance of the workman the same statements and also considering the aforesaic ! conten . 
was called from and is al result some of those chruments tions raised on behalf of the respective mides the coro 
were linter produced and were exhibited 11 the instance issue which inneurs to be involved is as to whether 
Olhe worhman . Acording to the submission this the concernent workmun was also working in the con 
attitude of the management itself speaks a lot and cerned Washery as it Munshi alongwith others under 
3771 GI/ 2001 – 13 . 
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said that an enquiry was held by the mainiigement 
but he will not regularised , 


a contractor at the time of notification prohibiling 
the contract system or it live time of absorption of 
other workmen in the yerus 1990 and 1991 and also 
whether he has righiful claim to the employnient unler 
the management. 


It stands undisputed that after coming into force 
of thc notification of 1990 issued under Section 10 
of the Contract Libour ( Regulation und Abullion ) 
Act, 1970). Several workmen engaged on the job of 
slurry removal through contractors were departmenta 
lised or absorbed by the management. In this context 
the workman ( WW - 1 ) hiniself in his evidence has said 
that all the workers working in slurry ponds were 
regularised and four Munshies were also regulirised 
but he was lelt olul . Now as par the management , 
the concerned workman was not on the roll of the 
contractor nor any contractor advanced any claim ( u 
his behall nor the concerned workman raised any pro 
test or dispute in that regarl in the year 1991 when 
the contractor s Workers were regularised . It is only 
much helatedly dispute was raised after mannfacturing 
certain documents in his favour by the workman . To 
this effect there is 176 ) denial from the side of the 
workman cither in the written statement or in videnci 
and it stands vowhere mentioned that the naine of 
the concerned workman Wild very much there on the 
Toll of the contractor. Rather , Ext. W - ? which is il 
note of iscussions allt: wliich contains lew letters also 
conlirin the fact that the nume of the concerned work 
man was not there on the roll of the contractor . 11 
is 10w the case of the workman that having her 
left out he represented before the managenient severil 
lime for regularisation but without any result. He fur 
ther says that in Enquiry Committee was also cons 
tituted to find out the truth but the report of the 
Committee was never supplied to him or he 11 :15 
reinstated . He does not say that the report was in his 
favour either in the written statement or in his cvi 
dence . No material has heuni produced to show th :11 
in that report recommendation was made for his 21 
sorption . In this respect the stand of the manageinen 
is that no such report is in existence . The workinuli 
also did not make any prayer for calling for such 
report by giving the details . In this regard in para 17. 
of the written statement it has licen said that L . E . O . 
( C ) had conducted enquiry and had submitte ! report 
to the appropriate authority in favour of the workman . 
This lact hus beuli denied by the nanuge :nent une 
the workman also did not producc either the sail 
report or ny meterial to establish the said linct nor 
even prover wis made for calling for such report ironi 
the management. From Ext . W - 2 simply it 

a s tlm... 
a discussion was held between the representatives of 
the union and few oflicials of the management during 
which union dern :unded that a Committee should be 
constituted to enquire in the case of few slurry 
labourers engaged in llc xurry contract work , but 
their names are not appeuring in the roll of the con 
tractor. From the letters which are part of Ext. W - ? 
also it does not appear that enquiry report, il ut al . 
was submitted, reconinended the absorption of the 
workmen . It is reiterated that the management has 
seriously challenges the genuineness of those docui 
ients filed on hehall of the management. The 2013 
cerned workman also in his evidence has not said 
about any enquiry report in his favour and has siniply 


7 . Apart from theaforesaid documents so far as 
the other documents filed on behalf of the workman 
are concerned they are either Weigh Bridge Register 
hearing the signatures of the concerned workman and 
others or the few registers marking attendance of the 
Worknien under the concerned workinan s signature 
or the daily report which ugain hears the signature of 
the concerned workman , On some of those documents 
it is said , there are signalures or Weigh Bridge Clerk 
or some other officials of the management also , But 
in view of the stand taken by the management and 
also in view of absence of any other supporting mate 
rials , it is illicult logather that those sigrajures ore , 
in fact, the signatures of ollicials of the mungement 
Those documents have been produced by the work 
man the most of which are in his own handwriting and 
signatures and so the objection raised on behalf of 
the management cannot be brushed insidle lightly that 
those could have been easily manufacturert for the 
purpose of the present case . This objection further 
finds support from the fact that initially the Central 
Government reſused to refer the dispute for adjudica 
tion in the year 1994 by observing that the union 
failed to produce any documentary evidence to prove 
that Rum Kumar ( concerned workman ) was ever 
engagecl as Munshi in Patherdih Coil Wasliery on 
slurry contract work between 1976 to 1990 . Out of 
this further it is significant to he noticed that at that 
time the concerned workmu clained to have worked 
in slurry point between 1976 to 1990 . But later on 
he seems to have changed his stand and caused to 
have worked from 1980 to 1985 at Dirty Siurry illiu 
from 1985 to 1990 ut fine slurry . Apparently in the 
year 1994 or even prior to that the concerned work 
man had no document in his favour otherwise he 
would have produced the same and the reference 
would not have been refused by the Central Govern 
ment on that score, It is only when the earlier refer 
ence was refused lic popped up certaja Jouli 11 :1... 
and obviously on that hasis for the second time slic 
ceeded in getting the dispute referred by the Govern 
ment for adjudication . Moreover, from thosc docu 
ments it does not appcar that the concerned workman 
worked for 240 days in one calendar year cither in 
clirty slurry or fine slurry as munshi. I lind sufficient 
force in the submissions made on behalf of the man 
ngement that pay -sheets of the contractor would have 
been a material document to support the claim of the 
workman which the workman has failed to produce . 
Non - production of the said document rather supports 
the case of the management, that the name of the 
workman was not on the roll of the contractors 
he was not working in the slurry . 


8 . So far as the management s witness in concerned 
it is urged that he was not a competent witness as he 
did not work in the slurry and was just a Welfare 
Inspector, Merely on that account, I am afraid , the 
said witness cannot be held to be incompelent. At 
least he is a responsible officer of the management and 
despite being not working in the same slurry , cam very 
well say about the facts involved as he was working 
in the same Pathordih Coal Washerv to which the 
concerned slurry ponds belong, since 1983. He has 
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said that all the slurry mazdoors , munshies working 
in the slurry cleaning prior to prohibition have been 
icgularised by the company and that the concerned 
workinan was not working is il munshi. As regards 
ully enquiry being made, he has replied that he cannot 
say that any enquiry was set up which submillel its 
report to the effect that the concerned worhman was 
working it that time. Interestingly , though I cross 
Camination such suggestion was made but it was not 
Chen the case of the workman that such it as the re 
port of the Enquiry Committee . The concerned work 
mu ) also in his cvidence has not said about that. Jo 
short , the said witness put forward on behall of the 
managenicnt cannot be dubbed as incompetent or uile 
trustworthy. It has also been argued on behall of the 
workman that WW - I was not cross -examined on male 
rial aspects and so it can only be presuines that those 
facts as regards which he stated carlier stand admit 
tod , This argument also appears to be devoid of any 
substance as it clearly appears from the cvidence of 
the said witness that suggestions were made to jim 
in course of his cross -examination to the effect that 
those docuinents produced from the side of the work 
men are manufactured one for the purpose of this 
case and also tu ile cllect that the concerned work 
inau was not worhing as a munshi in slurry section . 


dispute which is invesco is whether the concerned 
vorhaan ver wuhul on thu said slurry as a munshi 
cugiiged by a Colla¢11! curing the period , as dis 
closed , and trun the side of the management it has 
been emphatically put f( wild that the concerned 
workman never war .cii in the aforesaid capacity at 
any point of time and lur that reason his name never 
ligure in the poll of 111e cacliactor and consequently 
Ulure was no question of his absorption at the time 
of icgularisation of the workinan found to be work 
ing in the said slurry . So obviensly here it is not 
us huic it contentoi tint the concerned workman 
Wilo hired by the contractor or was engaged directly 
by them apemeni, 


11. Hence , in view of all the discussions made 
above on the banis out the latcrials on record , I como 
to irresistible 01111 !usion that the concerned work 
mau has fail : d to subsiantiate his claim for regulari 
sition and there is lithing on the basis of which it 
Can be held that he vught to have also been regula 
Tisch ilongwith others after coming into force of the 
afurcsaid notification in the year 1990 under Sec . 10 
(if thoi Contract Labour (Regulation & Abolition ) 
Vict, 1970 . 


1 . The wird as 
under : 


such as 


rendered as herein 


That the b all of the management of Patherdil 
toal Wasilur (il N1 S . B . C . C . Ltd . for denial of 
employment u favour of Ram Kumar , Munshi, who 
hits worked with the covíractor in the departmental 
ich rod BCCL is justified and the concerned workinan 
is not entitled to any l vlief. 

I:) tlic circunstances ul thi case there would be, 
howevci , 10 order is to crusts . 


S . H . KAZMI, Presiding Officer 


9 . Besides the above , ic contention advanced 00 
behalf of the management is that the managerncit fias 
already departmentaliscd four munsbics, one in cach 
shitt and one person to work is stand- bye during 
Icave and sick vucuncy of three regular munshies . As 
such , according to the submission there is 170 
scope for engageincnt of another munshi and 
even if the concerned workman had worked as munsbi 
uncler the contractor he calliot demand for his regu 
larisation when there is no scope for employnient. 
la regard to this suggestion , significantly , neither in 
the written statement nor in course of the argument 
it has been put forward on behalf of the workman 
that still there lies a post of nunshi vacant in thc 
concerned : July, rather the concerned workman hint 
seli ini bis -cross - examination appears to have ad 
milled that the slurry reun voi work runs into three 
shifts in a day and that four punshies were regula 
rised . Such filement made by the workman on 
Viesly supports the aforesaic contention made on 
buhalt of the management that the management had 
departmentalised four munsbins, one in cachi shiſt and 
one person to work as stand - boy n during leave and 
sick vacancy of the three regular nunshies . The 
workilan in his vidytice is also silent about the 
Cistence of Only vacancy of murshi in the väid slurry . 

this view and the matter even if it is found that the 
concernul workman hias a good case for regularisa 
11:01 h cannot be ordered to be regularised due to 
101 -availability of the post as desired , as by now it 

tands well eitled that i lgularisation can only be 
demanded for filling up vacani post and 10t against 
imaginery pusi. Tlierclore . ( ! this core also the 
claim of the concord work nian cannot stand . 


FTI 7777, 23.7777, 2001 
Fol. II . 3468.- - titre fin afara , 1917 
( 19.47 TL 1 ) FT 17 7770 Fi , Fati 
मरकार वी . सी . मी . ल . के प्रपंचतंत्र के संत्रा नियोजना 

और उनके कर्म काग के बीच , अवध में निदिष्ट आयोगिता 
faarz FET i 17.FII CHE STETTIVI 2, Hoisti 
के पचाट का प्रकाशित करना है , जो केन्द्रीय मरार को 
22- 11 - 2001 FT BOTTI 
firt. 77- 20012211 / 93 763717 ( - 1 ) ] 

TT TA TT TTT 17 
New Delhi. the 23rd November, 2001 


S .O . 3468. - -In Purs :11 4 of Section 17 of the 
Industrial Dispute Act, 19 .17 11.1 of 1947 !, the Cel 
tral Government hereby publishes llic award of the 
Central Government Industrial Tribunal, 2. Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 

[ BCCL and their workm ), whic was received 
by the Central Government 012 22 - 11 - 2001. 


10 . Su lar is lew divisions cited on helialf of the 
C llcerned worki0 . 1, as not ved above , arc concern 
e they do not appear to have any hearing or signi 
Ticince its Car ile the l auis of the present case are con 
Cikel in the list:101 Cüre is scan wye , 11• only 
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ANNETURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NU , ) AT DHANBAD 


PRESENT : 


Shri B . Biswas, Presidiag Oliicci 
In the miller of in Industrial Dispule under Sectiuni 
10 ( 1) (d ) of the 11) . Aci, 1947. 

Reference No. 114 of 1993 


PARTIES : 
Employers in relation to the minagement of Bhagaband 
Cullicry of M s. BCCI, and ulicir workmull. 
APPEARANCES : 
On behalf of the workman : Shii S . C . Gaur, Adveille . 
On behalf of the employers : Shri B . loshi, Advocats. 
State : Jharkhand 

Industry : C :) . 
Dated , Dhanbad , the 141 November , 2001 

AWARD 


The Govt. of India , Ministry of 1 : 1b - ur in CNI 
cisc of the powers conferred 017 them under Sectiv ! 
1011 )( d ) of the 1. ) . lei, 2017 bis referred ihe 
following dispute to this Tribunal] for adjudicain 
vive therr OLLIT No . 1 - 11012211 93- I. R . (Coal -l ), 
dated 23 : 26 - 7 - 43 . 


brotjer - in -law Rau s Bur praciicing rinad on 
tained her LTI, on some papers with some ulterior 
niouve and the manageinent flying on all iz: :No 
illegal papers refu . cd tu pravilu ber any 7pluyment. 
She further disclosed that Chung to the provision 
of para 9 . 4 . 2 the claim for 47loyieit by the votin 
ger brother is to be conviral phan 10 duet 
dependent is available top culployment und sich 
dependent should be residing with the deceased and 
he also should be dependent on the curning of 1910 
deceased . She disclosed thrul Kurvenit Bhar, ile 
youngner brother of her details...1 hasband is not 
only a married person but also resides - Is - while in 
Sepcratc mess along with his family and maintained 
his livelihood by cultivation . Accordingly the All 
cerned workman has played for psing on Award! 
directing the management to provide cnploynient 
to her with retrospective ellici. 

3. The management on the contrary after filing 
W . S .-cum - rejoindir have did all the clams and 
allegations which the concerned washmani asseria 

lica W .S . The inanagement submitted that Sures2 
Chandra Bhar was an c !cctrical helpur ai Bhagaband 
Colliery wiili Putkı Balinti Areit of the company . 
He died on 18 - 10 -88 luaving behind the concerned 
ludy Smt. Sonia Devi. The management submitted 
that the concerned lady made it representation before 
the management with the intimation that she married 
Ramesh Chandra Bhar, younger brother of late Suresi 
Bhar on 3 -11-88 and in support of that claim the 
concerned lady won an allidavi: before the Notary 
Public on 7 - 11- 88 and declared herself to be the wite 
of Ramesh Chandra Bhui . She furlit disclosed 117 
the said affidavit that on the death of her husband is 
she got hersell marrical lo his younger brothei on 
3 - 11 -88 she expressed her Jesire 10 provide onploy 
ment to Ramesh Childra Bhar in her place. The 
management further submittid that the concerned lady 
submitted certificate it. 21 - 1.2- 88 grinted by Mukhiya 
of Village, Rimaranchayat wt;ưre the concernent lady 
lived anů tlie suid centralt Mill duly at ested by the 
B .D . O , of the locality . In the lid content ificate and 
affidavit she declared herself to be the wife of Rimesh 
Chandra Bhar, younger bvher of Suresi Chandra 
Bhar. The monagement sulmited trut curing enquiry 
they came to know that Ramesh Chandra Bharus 
a married person having his wife and drughter in 
the village where he is carrying on liis cultivation , 
Accordingly he was 11. the dependent on the earning 
of the deceased work171:111 Suresh Bhar for which lie 
is 10 + entitled to get any employment under the 
management as per the provision of NCW - IV . The 
management alleled when thi , frict come to the 
knowledge of the concerne lindy lle changed her 
mind and denied all he facts which wie inserted by 
way of iffidavit and in the certificate which Mukhiyil 

sued . The managemli furiher alleged that hyv 
practicing fraud the muc- roed lady mtended to get 
her uniployment under the 119 :31129cment. Accordingly 
the mannecemut ve prayed for setting aside the 
claim of the concerne lady. 

4 . The nuints for coloration in this referense 
tre : - - 


SCHEDULE 


" Whether the ction of management of Bhaga 

band ( oliery of BCCL in denying employe 
ment 10 Smi. Sonia Devi Bhar wio late 
Suresh Bhar in t: rius of pari 9 . . ? of 
NOWA IV is justiled ? If not, to what 
relief the workm : n is entitlexi ?" 


2 . The case of the chemical workman accord 
ing to the W . S . in brief is vis follows : - - 


The concerned worlunan n. 112 : WS. submitid 
that her husband Suresh Bh : r vils an employce (in 
der the managenient since 2.2 - 12 -80). Thereafter lie 
died on 18 - 10 - 88 , Referring to para 2 . 4. 2 . 1 
NCWA -IV the concerned workman Suhmitted that 
she was legally entitled to get her chipioyment die 
to premature deat , or her husband. Accordingly shi : 
applied for her cmployment but the manageinent have 
refused to provide employment to her claiming about 
hier renarriage with Rame ;i Bhar, younger brother 
of her deceased husband . She disclosed that her 
lyrother -in - 124 Ramesh Cuncta Bhar practicising 
fraud took her LTI on some papers informing her 
that the same would be required in connection wit ! 
sceking employment for her. She rische that he s 
said brother in law was alrely married and his wife 
was very much alive 11 for which ony such scound 
marriage is not permissible in 11 : Cye of law and for 
which there wils 1700 reason to marry him after the 
death of her husband . She ulso disclosed that it was 
· linimaginable on her burt only that ofter 15 days 
after death of her husband th : w wh! C2011 . Purw ir :1 
and marry amor , perwin Sh : Micrel that liet 


" Whether the :,( VVol 17177:?!! ! ! rof Bhoutani ! 

Collicry of Boil in sunying employment 


( 
" - 


11 - 13 ( 11) 

097777 4T 1761932 . FTTE 
- - - - - - -- - -- - - - - -- - 

10 Smt. Sonia Devi Bhai wo live Suresh 
Bhar in terms of pura 9 . 1. I ol NC WA -IV 
is justifica ? li uot, to al renof the work 
man is called ?" 


DECISION WITH REASONS 
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was no reason to mary Rot!vesh Blat which wars in 
the tye vi law an illegally . It is lací that the con 
cerned lady has the witc of Suresh Chandra Bhar. It 
is also admitted fact thai Suresh Chandra Bhar dicd 
ularness. According to the provision of para 9 . 4 .2 . 
of NiWA -IV the decadent of the deceased is en 
uitled to get employment. Thercloin , relying on the 
said provision there was scop ou the part of the con 
cerned lady ic , the wild of Suresh Chandra Bhar to 
submit her prayer for cmployment under the manage 
meni. It is seen that in the midst some dispute 
cropped up relating to the marriage of the conccrned 
lady i.e . widow of Sure ( "handlir Bhar. There was 
wimple scope on the part of the cirkerned lucy to 
disprove all the allegations wtucn the manageinent lias 
brought against her . But withi ulter surprise it is 
nuticed that inspite of geiting ample opportunities the 
concerned lady did not take any sep 10 rchut all the 
allegations which the management has brought. Ac 
cordup in the provision of NCWA - IV there with 
scope lo consider the Priryer of th : cuncerned lady. 
As she has failed to itn ip in course of hearing at 
this stage I find it difficult to consider her prayer, 
In the result , the follo :ving Award is rendeid : -- 
" The action of management of Bhagaband ( iil 

licry of BCO ) in Jerving employment to 
Smi, Soni Devi Bhar ulo Late Sureslo 
Bhar in terms of para 14. 2 . NOWA -IV 
is justified . Conseillooily the concerned 
Workman is 1700 entiiled to at any relief." 

13. BISWAS . Presiding Oſlicer 


- en 


to the lady wed 
by using 
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bilo seen that inspite of giving scree n , 16 .111 
ties the concerned lady jill not consider 11 1L yadi ), I 
idduce any cvidence 1.11 support of her clum . On ho 
contrary it is scen wat in cul Se ol hearing learned 
Advocate for the concerned lady by Glung petition 
submitted his prayer !o close the case on the ground 
Hial inspite of his best lorts he has failed to contract 
with her. It is seen that the concerned lady who has 
raised inis indusrial dispute after filing instant iute 
rence case has lost all ser interest for the Iluson best 
known to her . There is no dispute to hold that 
Suresh Councira Bhar wils ar employed under the 
management. There is also no dispute to hold that 
said Suresh Chandra Bliar died on 28 - 10 - 88. Corsi 
dering the record I also finu no dispute lai hold that 
ile concerned lady was the legally married wile of 
said Suresh Chandra Bhar. It is the contention of 
the concerned lady inat fler dcath of her husband 
she submitted her representation for getting her um 
plyinent on compassionite ground childing to the 
provision laid down 12 para 9 . 4 .2 of NCW - IV . But 
her prayer was turned down by ho 11 :21 :47 . nl, The 
mangement on the contrary subnrit : d that they could 
not provide any employment to the concern . d werk 
man and for which the concerned lady was respon 
sible and not they ivere It has been dinclosed by the 
management that immediately after de : 117 of Suresh 
Chandra Bhar the concerne lady hy wearing afti 
davit intimaced the management that his marrigoe wilh 
Ramesh Chandra Bhar , brother of laic Suresh Chandrill 
Bhar was held on 3 -11-88 She also has subrnilled 
7 certificate issued by Vukhiya and duly auiliorised 
by lccal B . D . O . The management clischeed that the 
C ourneul lady there : fier cluined employment for bier 
new husband instead of her. The management suh 
mitted that during enquiry they come to know that 
Ranesh Chandra Bhar though pas lirothy of Suresh 
Chandra Bhar was1 red person and is living in his 
native village along with leis wife 31: 1 011er [ unily 
members . Disclosing this fact the minna en : 111 further 
submitted the concerne lady sulmitteci affidavit and 
certificate practising Fraud upon them alement only 
with a view to get some illegal henet. On the contruly 
the contention of the concerned lady in that after the 
Meath of her husband her brotlier- ju -law Ramesli 
Chandra Bhar in cilluvione will bis 1 ? ! or rhained 
ITIS ( some papers with soun : ulerarm ive s. She 
disclared that her husband died on 28 - 10 -8X ld it 
W impracticable en het put to marry 10ther 
purxon (13- 10 - 88 , wing tlie nouuning perind . As 
slie was illiterate lady the 5 Ramesh Chandra Bhar 
connitled all sucli mischueſ. She ſucher dischared 
that Ramesh Chandra Bhai is a murid person and 
living with his wife 11 luis native villiiuc He is by 
profession a cultivator, Accordingly lie Hus never 
dependent of her hus ! : . She also disclosed that it 
is illegal in the overy lary to marry p 92 7:4811 
Cularly when his wile is ny 1111167, lising in that 
100 was applicable in her casc and for which there 


77 . T . 3469. --- Tiftit fait faict , 19 .17 
( 1917. Ti 1. ) FT ITT 17 377FIT # , it 
मरकार जी मो . मी . एल . के प्रवधनंत्र के संबद्ध नियोजको 

और उनके कर्मक , रों के बीच, अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 2, धनबाद 
के पंचाट को प्रकाशित करती है . जो केन्द्रीय सरकार को 
22- 11- 2001 TT 517 3771 

# . 177 - 20012 /222/ 97- 116 317 (741 -1 ) 

PFT . TH . Trail, 777 ufa 


New Delhi, Ilie 23rd November, 2001 


SO . . 3409. — 117 pursuance of Section 17 of the 
Industrial Dispuitos Act , ! 9. 17 117 of 1947), the 
Central Government hereby publishes the award of 
the Central Gover :n . !): indusilil 1ribairal Noy , 2 , 
Dhanbad as shown in the Arriere in the Tud :11rial 
Dispute between the employer in relation to the 
management of BCCL and their workmen , which 
was received by the Centrul Cirwerment 11 221d 
November , 2004 . 


No 112012222147-IR ( C - 1 ) ] 


S. S . CUPT: 1, Willer Sily . 
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[PART II- - Sec . 3 (ii) 


ANNEXURE 


MEMORANDUM OF SETTLEMENT 

ARRIVED IT BETWEEN 
The Management : el. Artil, Ms. BCCL at & 

P . O . Blowin ( Dhanbad ) 


BEFORE THE CENTR GOVERNMENT 
INDUSTRIAL TRIBUNA ). (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . Biswis, Fresiding Officer 


AND 


Thur wushme! 


Namely Sri Awam Mia , Prop . Mazdoor of 

Bhowra ( N ) .U .G . Mines 


In the matter of an Industru Dispute under Section 

10 ( 1 )( d ) of the 1. 1) , Avi, 1947 


Reference No), 134 of 1998 


PARTIES : 
Employvis in relation in Ne management of 
Bhoura ( N ) U . G . Mines of Mi s BCCL 

AND 
Their workmun . 


R presenting the Managemenl 

1. Sri D . N . Ri, PM ( CJ). 

2 . Sri K . K . Singh , PM , 3311 . (N ) Colly, 
Representing the workm : 11 ; 


1. Sri Islam Mia , Prop Mardoor, Bhuwrid ( N ) 

UG Muins (self). 
2 . Sri Dilip Chakraborty , trea Secy., BCKU , 

Bhowra Grup 


APPEARANCES : 


On behalt of the wurkmen -- Shri S . N . Goswami , 

Advocate . 
On behalf of the employuki - Shri N . Nilth 

Advocate . 
STATE : Jharkhand, 

INDUSTRY ; Coil. 


SHORT RECITAL OF THE CASE 


Dhanbad , the Uth November, 2001 


AWARD 


The Goren010171 of India , ini.lry of Labour, 1:1 
L xercise of the pavers conferred on them under Sec 
tion 10 ( 1 ) ( d ) fill the 1 ) . lut, 14.17 las referred 
Toll :wing dispute to this l ribun : ] for adjudication 
vicic their order No . L - 20012/ 22/ 7 . 1 . R . ( C - 1 ), 
dated , the 20th April, 1998 . 


Slui Islam Mia was desig ldoul as DCL and posted 
at Blowra (N ) Colliery . He was deployed as Timber 
Mazdoor aguinst permanent vacancy and after com 
pletion of requisito period he was regularised 15 
Timber Mazdoor in Cat, III wc.f . 18 - 1 - 96. The 
hasic pay of Sri Mia was fixed initially in Cat. 111. 
Being aggrieved by the decision of the ninageincal 
Shri Mia raised in I.D . before the ALC ( C ), Dhin 
ba ] which was registered in Rer. Niy 1/ 14, 09 E - 5 
daled 19 - 1- 96 . The concilia1110 end in POC und 
subscquently was referred vth : ( oir No. 2, Dhana 
bad on the following terins of reference : 


SCHEDULE 


" Whether itic action of the management of 

Blwra ( N , Colliary of MT " , ACCI. in 
sienia ) 10 regularise the workman Sri Iskan 
Mia is Iimber Vurdoair without protection 
of wages is justified ? If not, to wiat relief 

is the concerned workman erilitledi!" 
2 . Ju this reference both the partic s appeared bui 
inly the work man siche filed ils W .S. Thi reference 
then proceded along its commit . Subxquens w ?. 1: 
the case was incit for filing W . S. by the management, 
it Mineranium ut settlem rt 1: 1.der the signatur cf 
both the parties was filed before this Tribunal. I 
heard both the partits am 1h : said yutlument petition 
and I find that the terms 001 uince therein are fair , 
pepes and in accordance with the principles of natu 
rul justice . Accordingly . I . 20 .-pt the said . cillemci 
petition and pars in Awird in terms thereof which 
forms part of the Award ., . 1111fur: . 

B . BISWAS , Presidente Olur 


" Whether the action of ihu management of 

Bhowra ( N ) Colly . ot M . BCCL lil denial 
tu regularise the work . St Islam Mia 
as Timber Mazdoor without protection of 
wages is justified ? If not, to what relivf is 

the concerned work anlitlud ?" . 
BCKU took up the mater with the uppropriate 
authority and after deliberation the ( npeteni Autho 
rity accorded approval for pruilcil of wages in the 
jugcluriel Ciegory as per guidelines issued by Head 
44011er allici 5 il result We Settlement was reached 
on 14 - 12 - 99 on the following terms & Conditions :--- 


1 . 


It is agreed that this SPRA vi Sri Islam 
Mia will be proteenind and his basic pay 
will he lived in Cut. III fin . 82.06 per 
day. 
The Union and he management both will 
submit their application before the Presid 
jny Officer for deciring No Disponib .. . 
withiis il With 


- - 


-- 


- - 


- 


- - 


- 


47 / " ! 1177 .JPI f: prỊs 041/ 779 1 1953 
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- - - --- 

- -- - - - 
. 3. Financial benefit will accrue with imnie - PTEARANCES : 

diate effect Pily i.e . with effect from 
13 - 5 - 99. 

On behall cim Vival ,-- - Shri B . B . Pandey , 

Adve calle , 
Sd / 

On behalf of ih Finfloyers.-- Shri B . Joshi, 
( D . N . Rai), 

Arlbecute . 
Personnel Manager ( EJ ) 
Sd , - 

STATE : Jliark h !!!d . 

INDUSTRY : Coal. 
( K . K . Singh ) 

Dalul, Dhanbad , th : 2nd Noveinher , 2001 
Personnel Manager , 
Bhowra ( N ) UG Mines. 

AWARL 
The Government of India . Ministry of Labour , in 
Sd , 

piercise of the posters Canicried on them under Sec 
(Islam Mia ) 

ton 10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred 
Pron Mazdoor 

the following dispute in this Tribunal for adjudicia 
Bhowrı ( N ) Colly . Self ) 

tion vide their Order Nr . L - 20012 ( 243 ) .92- 1.R . 
SD , 

Ceal- l ), dated 21- 9 .03. 
(Dilip Chakraborty ) 

" Whether the conversion and subsequently re 
Area Secretary . 

ulrication from piece rated workers to 
B . C .KU ., Bhowra Group . 

tine rated Workers and fixation of their 

pay without the protection of wages of Shri 
Pet Front, 23 7TETT , 2001 

B : nshi Bhuiyan and others of Kodla Open 
Fil . ST. 3470.- - taiftrai faiz 3faffth , 1947 

Cast Project by the management 

(if h . O . C . P . ( f M s. C . C . Ltd . is justified ? 
( 1947 Pr 14 ) FIT JIOT 17 37777 # , 

If not, to what relief these werkoan are 
मरकार मी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और 

entitlců ? " 
उनके कर्मकारों के बीच, अनबंध में सिदिष्ट औद्योगिक विवाद 

? In this reference both the parties and med and 
# IT FETT 21aifra Top 2 , 87912 et file their V . S . ( 

kuments to The case then pro 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

cealed along its course . Subsequently when the casa 

was fixed Ivarned Advocate for the workman sub 
2 2- 1 1-- 2001 F 74 3T !?; ! 

mitted that as the cucerned workman is not interest 

C! ! to proc . d with : Casa and necesiary Awará may 
TIF . 777 - 20012 / 24392- 3TT. 2117 ( 797- 1 ) ] 

be righd. to which no obicction was raised on the 
F . TIT . 571, 3777 41 

sido cihe management . Crder such circumstances , 

i No diput : Awon is rendered and the reference 
New Delhi, the 23rd November, 2001 

is disposed of on me har. is of "No dispute Award 

presi!ming non -existence of any industrial dispute 
S . O . 3470 . - In pursuance of Section 17 of the bivan the partie ; 
Industrial Disputes Act , 1947 ( 1.4 of 1947 ) , the 
Central Government hereby publishes the award of 

B . BISWAS , Presiding Officer . 
Ilie Central Lovernment Irdustrial Tribunal, No . 2 . 
Dhanbod as shown in the Annexure in the Industrial 

The format, 237797 , 290 ! 
Dispute between the employers in relation to the 
management of CCL and their workman , which was FT . TT . 3471.- - ITETTFITCF faata WFTIRTA , 1947 
reivived by the Central Gyernment on 22 - 11 - 2001. 

( 1947 FT 14 ) TT TT 17 F HYATOT , iraniet 
No . L - 200 42 : 243 92 - IR ( C - 1) ] # 7777 o r .1776. auia 23 791-TTTT 

S. S. GUPTA , Under Secy और उनके कर्मकारों के बीच , मनबंर में निर्दिष्ट नौद्योगिक 
ANNEXURE 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 2, धनबाद 
BEFORE THE CENTRAL GOVERNMENT 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
INDUSTRI VI. TRIBUNAL (NO . 2 ) AT 

22 - 11- 2001911 TUTTI 
DHANBAD 

f . 77 - 20012/ 473/51 8 (0 -1)] 
PRESENT : 

Diaf . 177 . TCT, 5a7 #fa 
Shri B . Biswas, Presiding Officer. 
! n th .: matter of an ludustrial Dispute under Section 

New Delhi, the 23rd November, 2001 
AY ! ) of the D . Aci, 19 -17 . 

S .O . 3471. - In pursuance of Section U7 of the in 
Reference No. 163 of 1993 

dustrial Dispuies Act , 1947 ( 14 of 1947 ) . the Central 
PIRTIES 

Government hereby publishes the award of the Cen 

tral Goveunent Industrial Tribunal 2 , Dhanbad as 
nplayers in itation io the managenicit of 
Kodla Open Cast Project of Ms. CCL and 

by wn in the Anncur in lic Industrial Dispute be 
their horl.man , 

tween the employers in relation to the management of 
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BCCL and their workman , which was received by the 
Central Government on ? ? - 11 - 2001. 


No . 1. - 0011 ; 473 / 94 - IR ( C - 1) ] 

S . S . GUPTA , Under Secy . 

ANNEXTRE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL, TRIBUNAL (NO , 2 ) AT 


DHARNAL (NRNMENT 


PRESENT : 

Shri B . Biswils , Presiding Ollicer . 
In the natter of an Industrial Disputc under Section 

10 ( 1 ) ( d ) of the ID . Act, 1917 

Reference No. 151 of 1995 
PARTIES : 


Emplovers in relation to the management of M s , 

BCCL., Kovala Nagar, Dhanbad . 


APPEARANCES : 
On behalf of the workman : Shri S . C . Galir . 

Advocate 


On behalf of the employers : Shri ( l. Naith , 

Advocale . 
STATE : Jharkhand . 

INDUSTRY : Coul. 
Dated , Dhanhid , the 1st November , 2001 

AWARD 


C . M . P . F . register , As his date of birth was recorded 
corectly in the service excerpt he did not consider 
necessary to ruine iny objection and Indingly re 
Turned back the service excerpt with his signature . 
I hereafter the management issued his new I. D . Card 
in ihe year 1995 heving No . 006557, P . No, 00160374 
wherein his date of birth was recorded as 1 - 7 - 51. It 
has been alleged hy the concerned workman that in 
spite of correct recording of his date of birth in all 
Ollicial paper s his age was assessed as 50 years as on 
24 - 8 -93 i.c . his date of birth was assessed ils 24 - 8 -43 . 
The moment he cane to know about ussessment of 
his me wrongly he raised his protest. Ho submitted 
fiirtliur there will noccasion or the part of the man 
agement to send him before the Apex Medical Board 
for determination of his age becaus : of the fact that 
there was 110 ciscrepancy in recording his date of birth 
in different officials records of the management name 
ly Form B Register, I. D . Card register and C .M . P . F . 
ricords. He further alleged that the medical board 
illso did not assess his age properly mainatining, medi 
Cill jurisprudence and for which they have assessed 
his age on the basis of surmise , ils no ossification test 
was done . Accordingly the concerned workman sub 
mitted his prayer to pass an Award holding that the 
iction of the management of Koyala Bhawan in re 
Terring the concerned workman to the merlicul load 
ini 23- 8 - 93 was not justified and his date of birth 
recorded as 1 - 7 -51 in the Form B Register should 
he treated as final. 

3 . The management on the contrary itcr filing 
W . S .- cum -rejoinder have denied all the claims and 
allegations which the concerned workman asserted in 
his W .S . The management subniilled that the con 
Cerned workmun was originally an employee of East 
Bhuggatdih Colliery under M / s . BCCL and transfer 
red 10 M / s . BCCL s headquarters on 17 - 11 - 95 and at 
present he is working at Central Auto Workshop , 
Koyala Nagar, Dhanbad , On 31- 1 - 86 complete bio 
< lata of the concerned workman was received through 
kingincer Incharoc , Central Automobile Workshop 

BCCL Headleuarters and his date 
of birth was inontioned as 1 - 7 -51 while 
in Form B Register of East Bhulgat 
dih Colliery his iige Wett found written as 20 
year s ils on 7 - 8 -65. As per decision jointly taken by 
the union and the management in general, employees 
are to be sent to the proper Apex Medical Board for 
his correct age assessinent if the employees concerned 
have no satisfactory certificate . Since the concerned 
Workman had neither the certificate to this effect he 
wos referred to the Apex Medical Board on 23- 8 - 93 . 
Accordingly , the managemenil submitted that the claim 
of the concerned workman finds no basis at all and 
for which his prayer is liable to be rejected , 
4. The points for decision in this reference are : 
" Whether the action of the management of Kuyala 

Bhawan in referring Shri Alam Bhuiya . 
Aulo Helper, to the Medical Board on 23rd 
August , 1993 is justified ? If not, 10 what 
relief Shri Alam Bhuiya is entitled to und 
from which dute ?" 

DECISION WITH REASONS 
5 . It is seen that the concerncd workiman in order 
to establish his claim examined himself us winess 


The Government of India , Ministry of Labour, in 
crcrcise of the powers conferred on theni under Sec 
tion 10 ( 1 ) ( l ) of the I. D . Act, 1947 has refurred the 
following lispute to this Tribunal for adjuclicution vide 
their Order No . L - 20012 /473 . 94 - 1. R . ( Cool- l ) dated , 
The 15th November, 1995. 


SCHEDULE 


" Whether the netion of the management ofKoyala 

Blawan in referring Shri Alam Buiya , Auto 
Helper to the Medical Board on 23 - 8 - 93 is 
justilied ? If not, to what relier Shri Alam 

Bhuiyu is cutitled to and from which date ?" 
2 . The case of the concerned workinan according 10 
the W .S in brief is as follows : -- - 

The concerned workman in huis W . S . submitted that 
he came in employment us Shale Picker ut Bast Bhug 
gatih Colliery on 1 - 8 -65 and at the time of his 
employment his date of birth was recorded as 1 - 7 -51. 
Accordingly his said date of birth was entered in all 
the records such as Form B Register , I. D . ( urd Regis 
ter anel C .M . P . F . register. The concerned wori11an 
submitted that all present lie is workin ; 11 Central Auto 
Workshop at kovila Nagar, Dhanbid to the entire 
satisfaction of the management with unblemished re 
cord of service. He submitted that after nationalisation 
of the said collicry the management served Service 
excerpt to all its emplovil" . He alss . 1 !4vived il copy 
of the service excerpt wherein his date of birtli was 
recorded in 1 - 7 -51 i.c . the Salle nye which was recorcl. 
eil in the Form B Register , 1. 0). Card register and 


HTT* II - - 


( 11) ] 


4777 .1 TT TT . 


- 


- 


- 


- - 


-- - - 


while the management to counter the claim of the 
concerned workman examined three witnesses. From 
the evidence of the concerned workman is well as 
from its W . S . it transpires that he got his employment 
initially at East Bhuggatdil Collicry with Citect from 
1 - 8 -65 . He disclosed that at that relevant time his 
date of birth was 1 - 7 - 51 and that date of birtin was 
duly recorded in thc Form B Register, I. D . Card re 
gister und C .M . P . F . Register. He disclosed what there 
after in the year 1995 he was transferred 10 hoyala 
Bhawanie. BCCL s headquarters and working at 
Central Auto Workshop . It has been disclosed by the 
Concerned workman that inspite of his date of birth 
recorded in the Form B Register , I.D . Card Register 
us well as C . M . P . F . Register as 1 - 7 -51 the manage 
mont without any reason sent him to the Apex Medical 
Board for assessment of his age and the Medical 
Board arbitrarily and without maintaining all proçe . 
dures examined him and assessed his age als 50 years 
as on 24 - 8 -93 i.e . his date of birth was considered as 
24 - 8 -43. He submitted that helore sending him to the 
Medical Board the management issued service excerpt 
to him wherein also his date of birth was recorded as 
1 - 7 -51. He submitted further that as he did not find 
any anomaly relating to the particulars given in the 
service excerpt including his date of birth he returned 
back the same putting his signature thercon . His main 
allegation that inspite of açıupting 1 - 7 -51 at his date 
of birth the management arranged for luis medical 
examination without any basis. Hc subinited that the 
said asscssment of his age by the Medical Aurd was 
illegal because of the fact that the management have 
ignored all the official records maintainel by thein . 
On the contrary the contention of the management 
appcars to be quite difl erent . Admitting the fact that 
the concerned workman was initially appointed at 
East Bhuggatdih Colliery submitted that he was trans 
ferred to M / s . BCCL s headquarters in the vear 1995 
and at present hc is working at Central Auto Work 
shop , Koyala Nagar, Dhanbad . The management sul 
mitted that on 31 - 8 - 96 they received complete bio 
data of the concerned workman through Engincer, 
Incharge , Central Automobile Workshop of BCCL 
Ileadquarters wherein leis date of birth was exposed 
as 1 - 7 - 5 ) . On the contrary from the Form B Register 
of East Bhuggardih Colliery is transpired that his age 
was recorded as 20 years as on 7 - 8 -65 . Accordingly 
as serious discrepancy cropped up relating to the age 
of the concerned worknian according to the JBCCI 
Implementation Instruction No . 76 they forwarded the 
concerned workman to the Apex Medical Board for 
assessment of his age . The order during cvidence was 
marked as Ext. W - ] . Accordingly , the concerned work 
man attended the Apex Medical Board on 23 - 8 -93 
and his age was assessed by the Medic : 1 Board as 
50 years S on 23- 8 - 1993 . Disclosing this 
fact the management submitted that they 
did not commit ny mistake in isses 
sing the age of the concerned workman particularly 
wien serious discrepancy to that effect cropped up, 
In doing so the management relied on JBCCT Imple 
inentation Instruction No. 76 . According to clause , 
( c ) of the said Implementation Instruction No . 76 
rolating 10 the procelcre for determination procedure 
of verification of age of employees it is clear that " age 
determination cominittec /Medical Board for the hove 
will be constituted by the Management. In the case 
3771 GI/ 2001- 14 . 
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of employces whose date of birth cannot be determin 
ed in accordance with the procedure inentioned in 
( B ) ( i ) ( a ) or ( 0 ) (i ) ( b ) above , the date of birth re 
corded in the records of the company, namely , Form 
B Register, CMPF records and Identity Cards ( un 
tampered ) will he treated as final. Provided that 
where is a veriation in the age recorded in the records 
mentioned above, thc matter will be referred to the 
Age determination committee /Medical constituted 
by the Management for deiermination of age " . 
I have considered the Form B Register maintained by 
East Bhuggatdih Colliery which during evidence was 
marked as Ext. M - 1 . From this Form B Register the 
name of the concerned workman is appearing in Si. 
No , 842. From this register it transpires that the age 
of the concerned workman was recorded as 20 years 
on 7 - 8 -65 and the concerned workiman personally 
signed column No. 9 . This register is maintained by 
East Bhuggatdih Colliery since before 1965 . Therefore 
at this stage as the records itself is more than 30 years 
old there is no reason to disbelieve the particulars 
recorded in this register until and unless any contrary 
is proved . It is the contention of the concerned work 
man that he joined at Fast Bhuggatdih Colliery on 
7 - 8 -65, His date of birth in the Form B Register was 
recorded as 1- 7 - 51. He further disclosed that not only 
in the Form B Register but also in the I. D . Card 
Register and C .M . P . F . Register the same date of birth 
was recorded . Considerins; the Form B register mark 
ed as Ext. M - 1 I find no hesitation to say that the 
submission made hy the concerned workman find no 
basis particularly when he has failed to produce a 
single scrap of paper to that effect. The concerned 
workman relied on the Forin B Register , I. D . Card 
Register and service excerpt marked as Exts . W - 2 , 
M - 3 , M - 3 in support of his claim . These documents 
show that the date of birth of the concerneal work 
man was recorded as 1 - 7 - 51. These records generally 
maintained hy the management i.c , BCCL . According 
to the averment of the concerned workman as well as 
submission of the management it is clear that the 
concerned workman was transferred to Koyala Bhawin 
under the management in the year 1975 . Accordingly 
there is sufficient scope to say that while the date of 
birth of the concerned workman was recordert in the 
Form B Register and I. D . Card register wherein the 
age of the concerned workman which was recorded 
by the East Bhuggatdih Coliery in the year 1925 was 
not at all considered . Had that heen so in view of 
the case there was scope to say that sich discrepancy 
in recording age of the concerned worknicould be 
averted , This should be, I consider a serious lacunac 
on the part of the management. However, for that 
reason the concerned workman is not entitled to get 
any benefit. It is seen that the concerned workman 
in course of hearing has failed to produce a single 
scrap of paper in support of his claim that his cate of 
birth was 1 - 7 -51. Hc relying on the nflicial record 
maintained by the management submitted that his date 
of birth was 1 - 7 -51. The concerned workman suh 
mitted that he joined at East Bhuggatdih Colliery on 
1- 8 -65. Therefore , if this date of joining is taken into 
consideration and also if his date of birth is consider 
cd as 1 - 7 -51 in that case I must say that the con 
cerned workman entered into his service only at the 
age of 14 years which is not only impracticable but 
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New Delhi, the 23rd Novemher, 2001 


contrary to the provision of Mincs Act, 1952 . Ac 
cording to Section 40 clause (i ) minimum age for 
getting into the service under the Minis Act is 18 
years . Therefore , on the part of the concerned work 
man there was no scope at all to join his scivice is 
Shale Picker at the age of only 11 years. Therefore , 
I should say that the age of the concerned workmali 
in the Form B Register maintained by East Bhuggat 
dih Colliery was recorded properly . It wils the man 
agement who committed mistake in recording the age 
of the concerned workman in the Forn B Register 
and 1. D . Card register when the concerned workman 
was transferred under them and that mistake was done 
due to the callousness of the managerient because of 
the fact that they did not consider necessary to con 
sult the Form B Register of East Bhuge dili Colliery . 
1, therefore , consider that the man ıgement did not 
commit any illegality in referring the concerned work 
man before the Apex Medical Board for ussessment 
of his age particularly when that gross discrepancy 
cropped up relating to his age in view of official ru 
cords consulting the age recorded by the management 
of East Bhuggatdih Collivry . I also hold that the Apex 
Medical Board did not commit any inisike in issess 
ing the age of the concerned workman as 50 years as 
on 24 - 8 - 93 willout making any arrangemeni for oss . 
fication test. The concerned workin ! aficr assessing 
the age by the medical board without ossification test 
did not raise any objection at its very initial stage . 
In this connection a decision reported in S . C . L . J. 
Vol. 1 ( 1994 – 98 ) page 1464 may be taken into 
consideration . In the said decision Their Lordships of 
the Apex Court hold that as the workman did no 
challenge the opinion of the Medical Boarul at that 
stage and as he raised the dispute only after retire 
ment without any justification the same coull not be 
entertained . I, therefore , hold that in view of the 
facts and circunstances of the case the concerned work 
man is not entitled 10 get any relief which he has 
prayed for. In the result the following Award is 
rendered : 
" The action of the management o [ Koyla Bhawan 

in referring Shri Alam Bhuiyil, Auto Helper , 
to the Medical Board op 23- 8 -93 is justi 
fied . Consequently , the concerned workman 
is not entitled to get any relief ," 

B . BISWAS, Presiding Onlicer 


S . O . 3472 . - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, 2 , Dhanbad 
as shown in the Annexure in the Industrial Dispute 
betwçen the employers in relation to the managc 
ment of BCCL and their workman , which was 
received by the Central Government on 22 - 11- 2001. 

[No. L - 20012 )482 |93 - IR ( C -I ) ] 

S. S . GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 
Shri B . Biswas, Presiding Ollicer , 
In the matter of an Industrial Dispute under Sec 
tion 10 ( 1 ) ( d ) of the ID . Act, 1947. 

Reference No. 9 of 1995 
PARTIES : 
Employers in relation to the management of Mooni 
dih Project of Ms. BCCL and their workman . 
APPEARANCES : 
On behalf of the workman : None. 
On behalf of the employers : Shri B . Joshi, Advo 

cate . 
State : Jharkhand 

Industry : Coal. 
Dated , Dhanbad , the 7th November, 2001 

AWARD 
The Govt. of India , Ministry of Labour , in exer 
cisc of the powers conferred on them under Section 
10 ( 1 ) ( d ) of the 1. D . Act , 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide thcir Order No . L - 20012 ( 482 ) 93- I.R . ( Coal- I ) , 
dared the 21st February , 1995 . 

SCHEDULE 
" Whether the action of the management of 

Moonidih Projcct of Ms. BCCL in reduc 
ing the rank of Shri Arbind Roy, Electrical 
Supervisor is justified . If not, to what rc 

lief the workman is entitled to ? ” 
2 . In this reference the workman side „ bstained 
from appearing before this Tribunal after filing their 
W . S . Thereafter several notices under Regd . Post 
were sent to the workman . But inspite of the issu 
ance of notices the workman side did not consider 
nccessary to take further steps in this reference . It 
revcals from the record that the reference is pending 
since 1995 , and it is of no use to drag the same any 
more . Under such circumstances , a ‘No dispute 
Award is rendered and the reference is disposed of 
on the basis of No dispute Award presunting non 
existence of any industrial dispute between the par 
ties presently . 

B . BISWAS, Presiding Officer 


of front, 23 7943T, 2001 
# T . ATT . 3472.- - tarifirati fasta sfufu# , 1947 
( 1947 T 14 ) Fit ETTTT 17 # 770 # , retet 
मरकार बी . मी . मी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण मं ? , धनबाद 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
22 - 11-03at TA FATTI 
f . 1 20 12 / 482/ 93 – TTT ( 1-1 ) 

Do Tay . Ta1, 877 
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as farcit, 26 HT17 , 2001 

AWARD - PART I 

The Government of India , Ministry of Labour, by 
ATT . 3473.~ - 3 failities faut aufHTA , 1947 

its Order No. L - 41012142198 |TR ( B -I ) dated 22 - 1 - 99 , 
( 1947 41 14 ) oft um 17 et 4970 # , 12 

have referred the following Industriol Dispute to this 
मरकार वेस्टर्न रेलवे के प्रबंधन के संबंध नियोजकों और Tribunal for adjudication in exercise of the powers 
उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 

confureci by clause ( a ) of Sul -section ( 1 ) and Sub 

section 2 ( A ) of Section 10 of the Industrial Dis 
में केन्द्रीय सरकार औद्योगिक अधिकरण नं . 2, मुम्बई के 

putes Act, 1947 . 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

“ Whether the wet1031 of the munagement of 
23- 11- 2001 901 STATORI 

Western Railway, Mumbai is justilied in 

terminating removing the services of Shri 
[F . 944 - 4101214 2/ 98-9 917 ( # -1)] 

Lakhama Dhakilia ? If 1101, what relief the 
अजय कुमार , डेस्क अधिकारी 

workman is entitled to ?" 
New Delhi, the 26th November, 2001 

2 . The workman Lakhana Dhahalia , was appointed 

as Senior Gang -man in Western Ruilway on 21 - 8 -72 . 
$ .O . 3473 .-- In pursuance of Section 17 of the 

Accordug to him he is illiterate , he does not 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 

know Hindi, English , and understands only adivasi 
tral Government hereby publishes the award of the 

language . He attended his duties properly and 
Central Government Industrial Tribur.al No . 2 , 

with great responsibility . He pleaded that till the 
Mumbai as shown in the Annexure in the Industrial 

year 1989 h 11 ( quurel with his immediate senior 
Dispute between the einployers in relation to the 

ollicers as thicy used 0 sive himn duties for more than 
management of Western Railway and their workman , 

the prescribed period . Ho protested the same and 
which was received by the Central Government on 

thereupon it is contended that he was threatened 
23- 11 - 2001. 

that he would be remuved from service , replacing 
(No. L -4101214298 - IR ( B - 1 ) ] their man . It is comended that he took 8 - 10 days 
AJAY KUMAR , Desk Officer 

leave in the year 1990 , 10 days in 1991 informing 

his senior officers. However , inspite of this , senior 
ANNEXURE 

officers with malafide intention to appoint some other 

person in his place taking advantage of his illiteratu 
BEFORE THE CENTRAL GOVERNMENT . ness, taking his thumb inipressions under the guise 
INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI that those under the service rules , he was shown habi 

tual absent and that he was chargeshceted for thall on 
PRESENT : 

21- 10 - 92 . It is contended he was admitted in the 
S . N . Saundankar , Presiding Officer . 

hospital and that during his absence , without giving 
Reference No. CGIT -221 of 1999 

hini copies of chargeslicet documents and opportu 

nity imposed penalty of his termination cxparte on 
Einployers in relation to the management of 

15 - 4 - 95 . He pleaded that he filed appeal against the 
Western Railway , 

said order on 15 -6 - 95 , but the same was decided 
The Divisional Railway Manager ( Estt. ) . 

without giving him hearing. He approached the 
Divisional Office , 

A . L . C . ( C ), however Conciliation failed. It is con 
Western Raplway , 

tended penalty mposed upon him , is Harsh and dis 
Bombay Central, 

proportionale. Therefore , the same deserves to be 
Mumbai- 400 008. 

set aside by reinstatinent with full back wages There 
fore he prays to reinstatc him , 

3 . Management, Western Railway opposed the 
lheir Workman 

claim of the workman by filling Written Statement 
Shri Lakhama Dhakaliit , 

( Exhibit - 6 ) contending that railway is not an industry 

and consequently Dhakulia is not a workman . It is 
Co. L . B . Upadhaya , 

contended that railway service is not for any profit 
30 | 31, Pragati Shopping Centre , 

motive and that such servicc fall in union list of Sche 
Malad ( East ) , 

dule -VII ( ) ( 22 ) and functions performed by the 
Mumbai- 400 097 . 

railway are statutory in nulure, is not an industry . It is 

contended that Dliakalia is il Government Şervant 
APPEARANCES : 

Civil Servant. He is not a workman as defined under 

section 2 (s ) of the Industrial Disputes Act. It is further 
For the Employer , - M5. S . D . Gulhane , and contended that inquiry was conducted as per the pro 

Ms. Delilah Fernandes, Advocates, holding visions of railway servamis (Discipline and Appeal 
for Mr. Suresi Kumar , Advocate . 

Rules - 1968 ) which uc framed under article 309 of 

the Constitution of India , which are not availablc to 
For the Workman : - Mr. Jaiprakash Sawant, 

industrial workers. The railway discipline rule is 21 
Advocate . 

coile in itself which cannot be challenged before the 

industrial court . For all thesc reasons, the tribunal 
Mumbai, dated 21st September. 2001 

luas 11o jurisdiction und therefore the reference is 


AND 
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not maintainable. It is convided that lihakalia was 
appointed as substiute yanginan . He was absent 
from duty unauthorisedly for 26 days in 1989 , 94 
days in 1990 , 72 days in the year 1991 . 
During this period he had neither inti 
mated the reasons for his absence nor gut 
his leave sanctioned nor outained leave on medical 
ground , therefore he was charged for habitual absen 
tism from duty without authority, vide chargesheet 
dtd . 21- 10 - 92 . He was habitual absentec , remajncd 
absent unauthorisedly Tor about 2540 days un brokcu 
spells and therefore his increments were not drawn 
regularly . It is contended Dhakali : did not attend 
the inquiry fixed time to time though given opportu 
nity , iherefore the inquiry was conducted CX -- 
parte , and that punishment of removal was imposed 
and conscquently he was renoved from service froni 
26 - 4 - 95 . It is contended that Dhakalia made false 
allegations on seeking his tump marks with malafide 
intention , and that he was falsely involved . It is 
contended that giving proper opportunity, the inquiry 
officer concluded the inquiry Ch 29 - 11 - 94 and th :11 
appeal filed by him as dismissed . Collsequenly 
management prayed for Jismnissal of clain of 
Mr. Dhakalia . 

4 . By filing Rejoinder (Exlibil- 7 ) Dhakalia le 
iterated the contentions in the claim , denying thu 
recitals in the Written Slatcient. 

5 . On the basis of the pleadings my Learned Pre 
decessor framed preliminary issues at Exhjbit - 10 
Dhakalia filed aliiduvit by way of Examination -in 
Chief at Exhibit - 13 . 11 was cross -examined by the 
management and closed uvidence vide purshis ( Exhi 
bit - 14 ). Management, Western Railway did not lcd 
any oral evidence . 

6 . Heard the Learned Counsels for the parties. 
Perused written arguments filed by the workman at 
Exhibit - 15 alongwith the rulings and also gone through 
the rulings filed by the management with list ( Exhi 
bit -19 ) . 

7 . On going through the recon is a whole and 
perusing the written submissions and hearing the 
counsels , I record my findings on the following issues 
for the reasons mentioned below : 
Issues 

Findings 
1. Whether the domestic inquiry which 

conducted against the workman was 
against the Principles of 
Natural Justice ? 

Yus . 


is established to adjudicate the matters relating to the 
Central Governments servants . Relying on the 
Bangalore Water Works case he sulmits 
that so far as the employees of jailway 
ire concerned this tribunal has no juris 
diction inviting attention of this tribunal lo the recitals 
in the Writzen Statemeni. On the other hand, the 
Learned Counsel Mr. Sawant for the workman sub 
mits , by catena of Judgemens, it is clear that the 
railway is an industry and that jurisdiction as conferred 
upon the tribunal created by statute to deal with 
specific issues which would not be excluded by virtue 
of Section 14 of the Administrative Tribunals Act, 
He has relied on L . Robert D Souza Vs. Executive 
Engineer Southern Railway and Anr, 1992 I LLJ 
Pg. 330 ( SC ) AND C .S . T . Mumboi Vs . Rajan Kumar 
Mohalik , 2000 III CLR 1171HC ) . Lakhania 
Dhakali was working as Senior Gangman in the 
Western Railway . On perusal of para , 25 of the 
Judgment of the Hon ble Supreme Court referred to 
above , Dhakalia is a workman within the meaning of 
Section 2 ( s ) of the Industrial Disputes Act. The 
Lordship of Bombay High Court in the casc referred 
to above , in para . 4 clearly observed that the In 
dustrial Tribunal has Jurisdiction since Section 15 of 
the Administrative Tribunal Act ousts the jurisdiction 
of the Civil Court and confers the same on the tribunal 
created under the Act. In vich of the decisions , I 
find no force in the submission of Mr. Suresh Kumar. 
It is therefore clear that this tribunal has jurisdiction 
to cntertain and decide the reference in conncction 
with workman Mr. Dhakalia . 


9. So far the domestic inquiry held against the work 
man Mr. Dhakalia is concerned , according to him he 
is illiterate . He belongs to Adivasi community . He 
was not informed on the inquiiy , the procedure on 
the inquiry or the consequences of the inquiry , 
According to him his thumb impressions were ob 
tained on some papers by the officers and those live 
been used against him . His contention is that inquiry 
was against the Principles of Natural Justice . Manage 
ment did not lcad any oral evidence to rebut the 
above said contention . 


10 . By way of Written Statement it is contended 
that since workman habitually reinained absent un 
authorisedly for about 2546 days in broken spells , 
he was given chargesheet and that inquiry was fixed 
on 20 - 10 - 93 ; 1 - 10 - 94 and 25 - 10 - 94 , however , he 
did not attend the same, and therefore it was pro 
cecded Ex -parte and during the inquiry it was found 
he habitually remained absent on duty and therefore 
he was dismissed iron service on 26 -4 - 95 , 


2 . Whether the findings of the inquiry 

officer arc perverse ? Does not survive 
3 . Whether the reference is maintainable 

in view , of the pleadings in the 
Wri len Statenent ? Yes , maintainable 


: 


ole 


REASONS 
8 . At the threshold , this Lcared Counsel for the 
railway management submits that the work11uni is 
governed under section 309 of the Constitution of 
India , the railway servants DAMR 1968 Tre franied 
under the rules . The C - 1111 : 11 Administrative Tiibunal 


11. On perusing the racord it is seen workman put 
his thumb -inark which shows he is illiterate . In his 
affidavit by way of Examination -in -Chief ( Exhibit- 13 ) 
he stated that he cannot read and write , and that his 
thumb impressions were obtained on some papers by 
the officers and those were used against him . He 
stated that he attended the office for the inquiry , how 
ever nobody came for the inquiry , nor gave him the 
dates of the inquiry . He doposed in cross examination 
that he had to give his cxplanation to the chargesheet, 
but, it was not accepted , and that he was not given 


- 
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report of the inquiry unlicer. As stated above , accor 

frift , 26797, 2001 
ding to the management inquiry was held cxparte , 
The inquiry papers filcd with list ( Exhibit - 9 ) all are in 

FIT. I. 3474 .- - taitfis faara afufama , 1947 
Liglish language which was nou known to workman 

( 1947 fit 14 ) UIT 17 THTO # , eta 
The workınan who was working as a labourer ( gang 

सरकार कांकण रेलवे कारपोरेशन लिमिटेड के प्रबंधतंत्र के 
inan ), an illiterate adivasi, not knowing English wild 
the inquiry was conducted by the manaeument in संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
English cun certainly be said that he suttered prejudice 

निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
on this ground . For this reliance can be had to Avujam 
Amuha Singh Vs. Siule of Manipur 2000 LAB IC 

अधिकरण सं . 2, मुम्बई के पंचाट का प्रकाशित करतो है , 
498 . 

GT Forata 7417 23-11- 2001 061 Ca T 
12 . The Learned Counsel for the management in 

a . 507 - 41012 / 130 / 98 – 7TS UTT ( T- 1 ) ] 
viting attention of this court to the points of argu 

अजय कुमार, डेस्क अधिकारी 
ment and the rulings filed with list (Exhibit- 19 ) sub 
inits that, worknian in Ciuss -examination admitted that 

New Delhi, the 20th November, 2001 
he was given chargesheet in respect of absentism and 

S . O . 3474 . - In pursuance of Section 17 of the 
he was called for the inquiry, which itself shows thal, 

Industrial Dispute Act, 1947 ( 14 of 1947 ), the 
he was aware on the inquiry but deliberately avoided 

Central Government hereby publishes the award of 
to attend the same, inviting attention of this tribunal 

the Central Government Industrial Tribunal No , II, 
to the case of the management that he was so charge 

Mumbai as shown in the Annexure in the Industrial 
sheeted for the habitual unauthorised abschlisin . 

Dispute between the employers in relation 1.) the 
Therefore , he submits workman who deliberately 

management of Konkan Rajlıyay Corporation Ltd . and 
avoided to attend the inquiry cannot be favoured only 

their workman , which was received by the Central 
because he was illiterate , thereby holding the inquiry 

Government on 23 - 11- 2001. 
vitiates. 

(No. L - 41012 / 130 / 92 -1R ( B -1 ) ] 
13 . On perusal of the record now here finds that, 
the charges were explained to the workinan in the 

AJAY KUMAR , Desk Officer 
language known to trim and ihut he understands the 

ANNEXURE 
same, nor anything to show that he was made to 
understand the dates of the hearing and inspite of BEFORE THE CENTRAL GOVERNMENT 
this he failed to attend. The rules of Natural 

INDUSTRIAL TRIBUNAL NO , 1], 
Justice will have to be observed in the conduct of 

MUMBAI 
domestic inquiry against the workman). If the alle 

PRESENT : 
gations are denied by the workman the burden of 
proving the truth of those allegations will be on the 

S . N . Saundankar, Presiding Officer. 
management . At this juncture , the Learned Counsel 
for the management submits that the inquiry cannot 

Reference No. CGIT -2 / 56 of 1999 
be said to be against the Principles of 

Employers in relation to the Management of 
Natural Justice as the workman him 

Konkan Railway Corporatio : Lid . 
self chosen to remain absent and there 

The Chief Engineer ( South ), 
fore , there was no alternative except to proceed with 

Konkan Rajlway Corporation Ltd ., 
the inquiry against him . As stated above record shows 

Railway Complex, 
inquiry was held without say to the charges and 

M .I.D . C ., Mifjole , 
without the presence of the workman and the inquiry Ratnagiri -415 639 . 
papers shows it was conducted in English though the 
workman is illiterate and knows only adivasi langu 

AND 
age , there by inquiry vitiates , 

Their Workmen , 
14 . So far the findings of the inquiry officer are 

Shri U . M . Dongre , 
concerned , according to workman they are perversc . 

Anthony Misquitta Chuwi, 
As seen from the record inquiry itself vitiates, there 

Padmavati Building, 
forç , there is no need for thu tribunal to record any 

Azad Road , Vile Parle ( East). 
findings regarding perversity, for which reliance can 

Mumbai- 400 057 . 
he had to the decision in CST Mumbai Vs. Rajan 
Kumar Mohalik (para . 6 ) referred to above and con 

APPEARANCES : 
sequently issue No. 2 does not survive , Issues arc 
therefore , answered accordingly and hence the order : 

For the Employer — Mr. R . S . Sumant, Advo 

cate . 
ORDER 

For the Workmen - Mr. Jaiprakash Sawant, 
The domestic inquiry conducted against the 

Advocate . 
workman was against the Principles of 

Mumbai, dated , 8th October , 2001 
Natural Justice . Management is allowed 
to lead cvidence to justify its action . 

AWARD 

The Central Government by its Order No . 1,-41012 ! 
S . N . SAUNDANKAR , Presiding Ollicer 

130) / 98 - IR ( B - 1), Jalud 25 - 2 - 1909 , lectus referred the 


nagement sujuncture ations will burden 
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following dispute betwcen the Employers in relation 
to the management of Chict Engineer ( South ), Konkan 
Kulway Corporation Lid ., kainagiri and their work 
man for adjudication wo this tribunal : 


hearing the counsels I record my findings on the fol 
lowing issues for the reasons mentioned below : 
Issues 

Findings 
Whether the workman is in 

Yes. 
continuous cmployment of the 
management ? 
Whether the manayenne .it did not 
comply with the provisions wf 
retrenchment while terminating 
his services ? 


" Whether the action of the Chief Engineer 

(South ), Konkan Railway Corpcralian Lid ., 
Ratnagiri in terminating the Service of 
Shri U , M , Dongre, ex - skriver w .c .f. 15 - 6 -93 
is legal and justificd ? Ii nor, 10 what selief 

the workman is entitled for ?" 
2 . The averment in the Statenient of Claim of 
workman Shri Dongre are as follows : 


Yes 


The workman was employed ly the Chief Engincer 
( South ) Konkan Railway Corporation Lud ., Rainagiri 
in the post of Driver w .et, 17 - 5- 1991 . Then he was 
placed in the regular grade of Rs. 950) -. - 1500 . He 
was granted annual increment in the said grade and 
his basic was increased from Rs. 950 - -971). It is con 
tend : d all of a suelden , on ü charge of unsatisfactory 
service workman s services were terminated in 
15 - 6 -93 . The workman therefore , approached the 
Assistant Labour Commissioner (Ci, however , the 
conciliation failed . Therefore , the instant reference , 
for reinstatement with all consequential benefits . 


5 . 


3 . The employer opposed the clajin of Dongre by 
filing their Written Statement (Exibit - 8 ), contending 
that workman was appointed as driver on 17 -5 - 91 ( 
wages ol Rs. 40 per day. It was for a specific period 
expiring on 17 - 11 -91. The workman accepted the 
said uppoulliment ils per the terms and conditions of 
the letter of appointment . He was offered an appoint 
ment to the same post in the grade of Rs. 950 - 1500 
on 1- 8 - 92 purely on contract basis initially for il 
period of one year which could be extended for fur 
ther period of 3 - 4 years , if the services of the Work 
inan found satisfactory . It is contender as koploy 
ment was on contract basis which he had accepted at 
the time of appointment, his appointment was ter 
minable Quring the contract period by giving one 
months notice on either side , for which he was not 
entitled to any lion . It is contended workman s wor!. 
was not satisfactory , he was giveni oral warnings seve 
ral times , but, he did not improve , Therefore , his ser 
vices were terminated w .c . f. 15 - 6 -93 under Rulc - 8 , 
Sub -Rule (vi) Clause (d ) of the Konkan Railway Cor 
roration Ltd s Disciplinary and Appeals Rules . There 
fore he is not entitled to any relief and his claim is 
liable to be dismissed . 


3 . Whether the action of the 

management is in confirmity withi 
the Konkan Railway Corporation 
Limited Disciplinary and Appeal 
Rulcs ? 
Whether the action of the 

No . 
management in terminating the 
services of Shri U . M Dongre , 
Ex -ciriver w . c .f, 15 - 0 - 93 is legal 
and justified ? 
If not, what rclief the workman As per 
is entitled to ? 

Onder below . 
REASONS 
6 . Admittedly Shri Dongre was appointed as a 
driver w . e .f. 17 -5 - 91 up to 17 -11-91 and subsequently 
he was appointed in the grade of Rs. 950 - - 1500 for 

period of one year by letter dated 1 - 8 -92, which 
could be extended for a further period of 3 - 4 years, 
All these letters of appointment mention his appoint 
ment was purely for a specific period and his services 
were liabic to be terminated with one months notice 
during the contract period or cricnded period . Work 
man Dongre stated that on his application he was 
appointed and while seeking employment he had 
accepted the terms and conditions of the appointment 
letter . He admits that his appointincnt was for a speci 
fic period and it was extended and that he had accept 
ed the terms and conditions of service in the letters 
referred to abovc . He admits that his appointment 
was on contract basis. This evidence clearly goes to 
show that the workmani accepted the terms and condi 
tions under which he was appointed on contract basis 
by the cmployer. 


4 . My Learned Predecessor framed issues ( Exhibit 
! 1 ) on the basis of the pleadings . Workman , Dongrc 
filed his affidavit by way of Examination -in -Chicf 
(Exhibit - 12 ) and after his cross-examination by the 
management, closed evidence vide purshıs (Exhibit 
13). Employer s Assistant Personnel Officer , Shri B . B . 
Nikan filed affidavit by way of Examination - in - Chief 
( Exhibit- 14 ) and afler his cross - examination by work 
min management closed evidence vide purshis ( Exhi 
bil- 15 ) . 


7 . Now point crops on “ Whether he was in conti 
nuous employment ?" . Management s Assistant Per 
sonnel Officer, Mr. Nikam admits in cross -examina 
tion , para 16 that the workman since beginning work 
ed as a driver , duties performed by him were like that 
of the duties of a permaneni driver, he was granted 
annual increment every year, he was member of 
Konkan Railway Corporation Ltd . Privident Fund 
account, Nowhere suggested the workman , that he 
was not in continuous service . It is , therefore , clear 
that workman has been in continuous service for more 
than 240 days in each calendar year , as contemplated 
under the Industrial Dispilles Act, Issue No . 1 is 
therefore, answered accordingly. 

8 . As stated above , worktjant entered the service 
of the Konkan Railway Corporation Ltd , on 17 - 5- 91 
011 contract basis initially for a particular period and 
it was extended thercallar periodically , till his services 


5 . Heard the learned Cocnsel for both the partjes 
Peruseel the written suluminion of both sides ( Ex - 16 
and 17 ). On going through the record as a whole and 
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were terminated on 15 -6 - 73, which is not in dispule . submitted that unsatisfactory performance during 
On perusal of the definition of employce incorporated probation period , service of workinlll could be termi 
in Konkan Railway Corporation Ltd . Discipling and nated . In the case relied as abov . , the impugned our 
Appeal Rules , means the personnel in employnicit did not show anything which would wount to stigina , 
of the undertaking other than the casual work charge whereas in the case on hand , the servies of workman 
or contingent stall, but, includes the person ! 11 depu arc terminated as not satisfactory and that the work 
: :tion of the Corporation . The workman is not a man was nut on probation . Therefore the above said 
casual since he has been appointed is the pay scale decision , is no avail for the management, Mr. Samant 
of Rs. 950 - 1500 , which is the pay scale of perina submits that regularisation cannot be made its a rule 
nent employee, Management s witness Mr. Nikam of thumb , merely on the basis of completion of ser 
admits that, workman was cligible for travelling al tain years of service by an employe . The relief 
Iowance, medical reimbursement and leave allow sought for by the employee is not regularisation . 
ances as per existing rules of the Corporation . The Workman s contention is that the order terminating 
appointment letters on record reveal that the work his service after puting neaily three years of comi. 
man is governed hy the Discipline, conduct and other nuous service is without complying the provisions of 
rules as is applicable to lie employec of the Corpo Industrial Disputes Act. On continuous service of 
ration . Therefore us per the definition , the workma 240 days in a calendar year , the workman has earned 
is to be considered as an employce of the Konkan the right to be made permanent. However, inspite of 
Railway . The Learned Counsel for the management that, his services were termirited , 
Shri Samant at this juncture urged with force that, 
thc workman was appointed only on contract basis 9 . So far the contractual ServiCCS is concerned , if 
for a limited period , therefore his services could be 

the contract or a clause in a contract is a result of the 
terminated without complying the provisions of Sec . 

weaker bargaining power of the employce whe , being 
tion 25F of the Industrial Disputes Act. Manage 

jobless has no option but to accept the crois on 
mont s witness Mr. Nikam stated that annual incre 

which the job is offered , such a contract or chilse inn 
ments are granted as routine matter . According to 

the contract, can only be regarded as reasonable 
him , services of workman were not satisfactory and 

unconscionable, unfair and lacking in mutuality and 
Therefore , by one month s notice his services were 

therefore opposed to public policy within the mean 
terminated . It is to be noted th :ut , he admits in cross 

ing of Section 23 of the Contract Act. For this a re 
examination para . 18 that, workman was not giver 

liance cau be had to Modern Food Industrius Vis 
any written warning nor anything to show that on M . D . Juvekar 1988 II LLJ pg , 534 . In view of the 
what strength the management assessed his perform 

said ruling, since the employer Konkan Railway Coi 
ance as unsatisfactory . The Discipline and Appeal 

poration has cntered into unre:1,. nable and unfair 
rules which gives the list of misconduct in Rule ( 5 ) 

contract with the workman is opposed to public policy . 
does not point out that not satisfactory is ‘Miscon 

wants to take advantage of the same for terminating 
duct , Rule 10 ( 1 ) of the said rules stipulates that 110 

the services of the workman cannot be approved , 
order imposing any of the major renalties specificd 
in Clause (f) (g ) ( b ) (i) of rule - 8 shall he made except 

10 . It is in the evidence of management s witness 
aftor the inquiry is held in ccordance with this rule , 

Mr. Nikam that some recruitnient of drivers by 
Terinination of an employec from service is a major 

Konkan Railway might have taken place after 1993, 
penalty as per Rule - 8 ( h ). Admittedly , in the case on 

This shows that the appointment given to the workman 
hand, no inquiry was held hefire termination of the 

is not one , which come to an und on account of the 
workman . Therefore question arises Whicther termi 

completion of the work for which he was appointed 
nating the services of workman without an inquiry as 

i.e. no work oriented appointment. It is therefore 
contemplated under Rule - 10 ( 1 ) is proper The Learn 

clear that termination of the workin ::o comos conse 
ed counsel for the management Shri Samant argued 

quently under the definition of the word “ retrench 
that the appointment of workm77 herein is an ad- hoc 

ment . It was done without complying with the pro 
appointment, for a limited period and his appoint 

visions of Section 25 - F of the Industrial Disputes Act. 
ment comes to an end at the expiry of the period and 

The Principles of Natural Justice are violated . The 
he has no right to be regularis . I relying on the deci. 

action of management is not in confirmity with thic 
sion of Dirctor. Institute of Management Develop 

rules and therefore considering the evidence as a 
ment , U . P . and Pushpa Srivastav 1903 III pp . 1on , 

whole, the action of the management in terminating 
In the case on hand , workman Dongre does not make 

the service of Shri Dongre w . e .f. 15 -6 - 93 is neither 
the demand for regularising his services. He has chala 

legal or justified . Therefore he is entitled to the 
lenged the termination before complying the provi 
sions of Section 25 - F of the Industrial Disputes Act, 

order of reinstatement, with hack wages , Issue Nos, 2 

to 4 are therefore answered accordingly and hence 
The termination is not by virtue of cillur of time, but, 

the order : 
on the ground that his services were not satisfactory . 
As stated ahnve nothing to show that workman was 

ORDER 
cver given anv letter complaining on his work . The 
inpointment letters show that they aria for a nirticulier 

The action of the Chief Engincer ( South ), Konkan 
period provided his work is satisfactory and lois sero 

Railway Corporation Ltd ., Ratnagiri in terminating 
vices could he terminatedby issuing one onth s notice the services of Shri U . M . Donore, Ex-driver , wc.l. 
Workman wins in continuous apvice he was given one 

15 - 6 - 1993 is not legal and not justified . 
increment. In the above rirçunistinens. the canyon 
tion of the management, that services of the work 

Management is directed to reinstate the workmu 
man were not satisfactory is most int 911 arreptate , and pay him back wages , with continuity in service . 
Mr. Samant then relict on Unit Trust of India of Ors. 
Vs. T . Bijay Kumar & Anr. 1993 I LLJ pg. 240 , He 

S . N . SAUNDANKAR , Presiding Officer 
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नई दिल्ली, 26 नवम्बर , 2001 

उपस्थित 
का प्रा . 3.175 : - औद्योगिक विवाद अधिनियम , 1947 प्रार्थी की और में : श्री बी . वी एल . शर्मा, अधिवक्ता 
( 1947 का 14 ) की धारा 17 के अनमरण में , केन्द्रीय अप्रार्थी की ओर ग : श्री यशपाल गर्ग अधिवक्ता 
सरकार स्टेट बैंक ऑफ हडिया के प्रबंधतंत्र के संबद्ध नियोजको पंचाट की तिथि : 18- 10- 2001 
और उनके कर्मकाग के बीच , अनुबंध में निर्दिष्ट औद्यो 

पंचाट 
गिक विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण एवं श्रम 

केन्द्र सरकार के द्वारा निम्न औद्योगिक विवाद आयोगिक 
न्यायालय जयपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
सरकार को 23- 11 - 2001 को प्राप्त हुआ था । 

विवाद अधिनियम , 1947 (जिसे बाद में अधिनियम , 1947 

कहा गया है ) की धारा 10 की उपधारा एक के खंड ( घ ) 
[ सं . एल - 1 2012/ 105 / 98 - आई भार ( बी -1 ) ] के प्रावधानों के अंतर्गत उक्त प्रादेश के जरिये न्याय निर्णयन 

अजय कुमार, इस्क अधिकारी हेतु निर्देशित किया गया : - -- 
New Delhi, the 261h November , 2001 

" Whether the action of the inanagement of 
S . O . 3475 . ---In pursuance of Section 17 of the 

State Bank of India , Jaipur is justified in 
Industrial Dispute Act, 19 -17 ( 14 of 1947) , the 

terminating the services of the workman 
Central Government hereby publishes the award of 

Shri Rajkumar Kashyap w .c .f. 6 - 4 -96 ? IE 
the Central Government Industrial Tribunal- cum 

not , to what relief the workman is entitled 
Labour Court, Jaipur as shown in the Annexure in 

to ? " 
the Industrial Dispute between the employers in rela 
tion to the management of Statı Bank of India and 

प्रार्थी द्वारा स्टेटमेंट ऑफ क्लेम किया गया जिसमें 
their workman , which was received by the Central 

उल्लेख किया गया कि उमकी नियुक्ति भारतीय स्टेट “ क 
Government on 23-11 - 2001 . 

( जिसे बाद में बैंक कहा गया है ) की शाखा नई मंडी में 
No . L - 12012/ 105/ 98 -IR ( B- I ) ] 

पानीवाला चपरासी के पद पर प्राकस्मिक सेवक के रूप में 
AJAY KUMAR, Desk Officer 

हई । तत्पश्चात उसका स्थानांतरण कृषि विकाश शाखा , 
अनुबन्ध 

हनुमानगढ किया गया एवं तत्पश्चात् दिनांक 25- 12- 87 

को बैंक की ब्रह्ममर शाखा में मौखिक आदेश द्वारा स्थानांतरण 
केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय , 

कर दिया गया जहां उसने फरवरी 1988 तक कार्य किया व 
जयपुर 

पुनः मौखिक आदेश द्वारा उसका स्थानांतरण नई मंडी शाखा 
प्रकरण संख्या : - .- सीजीनाईटी - जे / 5/ 99 

कर दिया गया । बैंक की शाखा नई मंडी के शाखा प्रबंधक 
निर्देश संख्या : - - एल - 120 12/ 105/ 98 - प्राई पार ( बी - 1 ) 

द्वारा दिनांक 6- 4 -96 को मौग्निक प्रादेश से उसे मेवा से 
दिनांक : 31 / 12 / 1998 

विमुक्त कर दिया गया । उसने बैंक की विभिन्न शाखाओं 

में एक कैलेण्डर वर्ष में 240 दिन में अधिक कार्य किया । 
राजकुमार कश्यप पुत्र श्री मंगलगम कश्यप 

मेवासमाप्ति से पूर्व उमे न तो नोटिम दिया गया न नोटिस 
द्वारा अरविन्द सिंह सेंगर 

वेतन व न क्षतिपूर्ति । मेवा समाप्ति करते समय कोई 
उपाध्यक्ष रेलवे केज्युअल लेबर यूनियन , 

वरिष्ठता सूची भी घोषित नहीं की गयी ब पहले आये पीछे 
प . सं . 33/ 69 

जाये के मिद्धांत की भी पालना नहीं की गयी । उमसे 
डागा स्कूल के पाम , बीकानेर 

कनिष्ठ कर्मचारी जगदीश शर्मा को बैंक की ब्रह्मसर शाखा 
- - प्रार्थी 

व ओंम मिह राजपूत को बैंक की नई मंडी शाखा में स्थायी 
बनाम 

नियुक्त कर दिया गया । उसे बीच-बीच में विपक्षी द्वारा हटाया 
1 . भारतीय स्टेट बैंक जरिये क्षेत्रीय मैनेजर 

जाता था व पुनः रख लिया जाता था जो अनुचित श्रम 
भारतीय स्टेट बैंक , 5 नेहरू प्लेस , टोंक रोड, 

व्यवहार के तहत पाता है । बैंक के प्रधान कार्यालय नई दिल्ली 
जयपुर ( राज . ) 

द्वारा दिनांक 1- 5 -1991 को विज्ञापन प्रकाशित किया गया 
2. भारतीय स्टेट बैंक ( कृषि विकास शाखा ) 

कि ऐसे स्थायी पूर्ण कालिक या अंश कालिक दैनिक मजदूर 

जिन्होंने बैंक में संदेशवाहक फर्राश कुली/स्वीपर अथवा बैंक 
हनुमानगढ़ टाउन , 

गार्ड के रूप में कार्य किया हो और जिन्हें आपस में तय 
जिला हनुमानगढ़ ( गम . ) 

किया गया दैनिक वेतन दिया जाता था और जिन्होंने कम 
3. शाखा प्रबंधक, भारतीय स्टेट बैंक शाखा ब्राह्मसर , 

में कम 12 कैलेण्डर महीनों में या उममे कम अवधि के 
तहसील गवतमर, जिला हनुमानगढ़ ( राज . ) 

किसी मतत बनॉक में 240 दिनों की अस्थायी सेवा या 
4. शाखा प्रबंधक , भारतीय स्टेट बैंक . 

36 कैलेण्डर महीनों के किमी मतत ब्लॉक में 270 दिनों 
नई मंडी गाखा, हनुमानगढ जै . 

की कुल मेवा या किसी कैलेण्डर वर्ष में 30 दिनों की 
जिला हनुमानगढ ( गज . ) 

कुल अस्थायी मेवा या 1 - 7-1975 के बाद और 31 - 7 
- - अप्रार्थीगण 1988 तक 36 कैलेण्डर महीनों के किसी मसत ग्लॉक में 
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कम से कम 70 दिनों की कुल अस्थायी सेवा किसी मोड्यूल 
( क्षेत्रीय कार्यालय ) जैसा कि 31 - 7-1988 को वर्तमान , 
था । परिभाषित किया जा चुका था के अन्तर्गत किसी एक 
या अधिक शाखामों या कार्यालयों में की हो वे पूर्णकालिक 
या अंशवालिक रिक्तियों पर स्थायी नियुक्ति के लिए आवेदन 
कर सकले हैं । प्रार्थी ने शाखा प्रबंधक को उक्त ज्ञापन के 
अनुसरण में आवेदन प्रस्तुत किया । प्रार्थी की सेवा समाप्ति 
अधिनियम की धारा, 25 एफ , जी , एच, बी एवं 25 एन के 
प्रावधानों के विरुद्ध की गयी । प्रार्थना की गयी कि प्रार्थी 
को सेवा समाप्ति दिनांक 6- 4- 96 से पूर्ववत नियोजन दिये 
जाने तक पू . वेतन भत्ता एवं समस्त सेवा लाभ दिलाया 
जाए । . . 

. विपक्षी द्वारा प्रस्तुत जवाब में उल्लेख किया गया कि 
प्रार्थी व बैंक के बीच कर्मकार ध नियोजक का संबंध नहीं 
है । प्रार्थी अधिनियम , 19.47 की धारा 2 के . अंतर्गत 
कर्मकार नहीं है । केन्द्रीय कार्यान्यन समिति द्वारा स्थानीय 
कार्यान्वयन समिति ( जिसे बाद में समिति कहा गया है ) जो , 
कि शाखा में होती है तो कुछ फण्ड पावंटित किय जाते हैं । 
समिति बैंक कर्मचारियों की एक समिति है जिसमें अधिकारी 
ब अन्य कर्मचारी सम्मिलित हैं । केन्टीन व्यॉय की सेवायें . 
समिति द्वारा ली जाती हैं तथा केन्टीन ब्वॉय बैक में कर्म 
चारियों को व आगंतुकों को चाय व सनेक्स प्रादि सप्लाई 
करता है । बैंक का समिति पर किसी प्रकार का नियन्त्रण . 
नहीं होता है । केन्टीन . ब्वाय की . सेवाये केवल समिति द्वारा 
ही ली जाती हैं जिसमें बैंक का कोई. वखल नहीं होता है । . 
प्रार्थी को समिति द्वारा केन्टीन ब्वॉय के रूप में रखा गया था . 
इसलिए. उसकी बैंक द्वारा नियुक्ति का प्रश्न ही उत्पन्न नहीं . 
होता है । प्रार्थी राजस्थान पत्रिका में प्रकाशित विज्ञापन 
विनांक . 1- 5 - 1991 के प्राधार पर नियुक्ति के लिए उपरोक्त 

णित कारणों के आधार पर पान नहीं था । प्रार्थी ने 
विज्ञापन के प्राधार . पर कोई प्रावधन , भी नहीं दिया । 
अगर यह आवेदन करता तो . उस पर नियमानुसार विचार . 
किया जाता कि वह विज्ञापन के अनुसार नियुक्ति का पान 
है अथवा नहीं । प्रार्थी ने बैंक की कृषि विकास शाखा, 
हनुमानगढ़ , ब्रह्मसर शाखा तथा नई मंडी शाखा,. हनुमानगढ़ . 
में पानीवाला / चपरासी के पद पर आकस्मिक श्रमिक के रूप . 
में कभी कार्य नहीं किया । अतः उसका एक. शाखा से 
दूसरी शाखा में स्थानांतरण किए जाने का प्रश्न उत्पन्न नहीं 
होता । प्रार्थी ने बैंक की नई मंडी व कृषि विकास शाखा 
हनुमानगढ़ में समिति के अधीन कैटीन ब्वॉय के रूप में कार्य 
किया तथा उसकी नियुक्ति समिति द्वारा की गयी । 

प्रार्थी ने दिनांक 1- 8- 1985 से 31 - 7 -1988 के बीच 
बैंक की शाखाओं में अप्रैल 1986 से दिसम्बर 1986 तक 
कुल 49 दिन , वर्ष 1988 में मार्च 88 को एक दिन कैटीन 
ब्वॉय रहते हुए बैंक के कर्मचारी के अवकाश पर जाने के 
कारण पीने का पानी व सफाई के लिए पानी भरने का कार्य 
किया है । प्रार्थी को बैंक ने कभी नियुक्ति नहीं दी । 
इसके अतिरिक्त प्रार्थी ने बैंक की ए . डी . बी , शाखा में 
सन् 1986 में 6 दिन , सन् 1987 में 17 दिन पीने और 
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- सफाई के लिए केटीन स्वंय रहते हुए पानी भरा । प्रार्थी 

ने बैंक की ब्रह्मसर शाखा में वर्ष 1988 में जनवरी 1988 
से मार्च 1988 तक कुल 26 दिन पीने का पानी व सफाई 
के लिए पानी भरा था । इसके अतिरिक्त उसने अन्य किसी 
शाखा में कार्य नहीं किया । अप्रार्थी द्वारा प्रार्थी की सेवा 
मुक्ति दिनांक 6- 4- 96 को किये जाने से अस्वीकार किया 
गया । अप्रार्थी के द्वारा अधिनियम की धारा 25 एफ , जी 
एवं एच का उल्लंघन किये जाने से भी इंकार किया गया । 

क्लेम के समर्थन में प्रार्थी का स्वयं का एवं कमल कृष्ण . 
जुल्का का शपथ पत्र प्रस्तुत किया गया जिनपर प्रतिपरीक्षा 
करने का अवसर प्रप्रार्थीगण के अधिवक्ता को दिया गया । 
प्रलेखीय साक्ष्य में असफल वार्ता प्रतिवेदन व उसके साथ 
संलग्नक प्रस्तुत किय गये । अप्रार्थी की ओर से महेन्द्र कुमार 
बना एवं प्रेमचंद सारस्वत के शपथ पत्र प्रस्तुत किये गये 
जिनपर प्रतिपरीक्षा प्रार्थी के अधिवक्ता द्वारा की गयी । 
बहस सुनी गयी एवं पन्नावली का अवलोकन किया गया । 
___ अभिलेख पर उपलब्ध साध्य एवं पक्षकारों के विद्वान 
अधिवक्ताओं के तर्कों के प्राधार पर निम्नांकित बिन्दुओं पर 
विचार करना है : 

1. भाया प्रार्थी ने बैंक की विभिन्न शाखामों में 21- 8 

. 1982 से दिनांक 6 - 4 - 1996 तक आकस्मिक 
. श्रमिक के रूप में कार्य किया ? . . . . 
2. पाया प्रार्थी व बैंक के बीच कर्मकार तथा नियोजक 

का संबंध नहीं था ? 
3. प्राया अप्रार्थी द्वारा प्रार्थी की सेवा समाप्ति अधि - . 

नियम , 1947 की धारा 25 एफ . जी एवं प्रौद्यो 
गिक विवाद ( केन्द्रीय ) नियम , 1957 (जिसे 
बाद में नियम , 1957 कहा गया है ) के नियम 

77 का उल्लंघन कर की गयो ? 
.4. प्रार्थी क्या सहायता प्राप्त करने का अधिकारी है ? 

बिन्दु 1 एवं 2 : प्रार्थी को कथन है कि उसने 21- 8 
1982 से 24- 12 - 1987 तक बैंक की शाखा नई मंडी में 
पानीवाला व चपरासी का कार्य किया । तत्पश्चात मंखिक 
स्थानांतरण होने पर 25 - 12-1987 से फरवरी 1988 तक 
शाखा ब्रह्मसर में कार्य किया । उसे पुनः मौखिक प्रादेश से 
बैंक की नई मंडी शाखा में लगा दिया गया जहां दिनांक 
6- 4- 1996 को दोपहर बाद मौखिक प्रादेश से सेयाम क्त 
कर दिया गया । प्रतिपरीक्षा में उसने स्वीकार किया है कि 
वह केन्टीन ब्याय का भी कार्य करता था । भुगतान उसे 
बैंक करती थी । भुगतान चैक पर शाखा प्रबंधक व अध्यक्ष 
का हस्ताक्षर होता था । प्रार्थी की ओर से प्रस्तुत साक्षी 
कमल कृष्ण जुल्का का कथन है कि वह मई 1985 से जुलाई 
1989 तक बैंक को नई मंडो शाखा, हनुमानगढ़ में शाख 
प्रबंधक के पद पर कार्यरत था । उसके कार्यकाल के दौरान 
प्रार्थी ने 18 माह अर्थात लगभग 550 दिन कार्य किया । 
प्रार्थी शाखा प्रबंधक के नियंत्रण में कार्य करता था व प्रार्थी 
को भगतान पंटो कैश द्वारा किया जाता था । उसने इस 
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बात से इंकार किया है कि प्रार्थी ने केन्टोन ब्वॉय का कार्य 
किया है । उसने प्रार्थी के कार्य दिवसों की संख्या विपक्षी 
के द्वारा प्रस्तुत किये गये रिकार्ड संलग्नक ए और बी के 
भाधार पर बताना कहा है । 


विपक्षी की ओर से प्रस्तुत साक्षी महेन्द्र कुमार बत्रा 
का कथन है कि वह बैंक की नई मंडी शाखा, हनुमानगढ़ 
में कार्यवाहका शाखा प्रबंधक के रूप में जुलाई 1999 से 
कार्यरत है । प्रा ने समिति के अधीन कोटीम काय के 
रूप में कार्य किया है । उसने बैंक के कर्मचारी के रूप 
में कमी कार्य नहीं किया है । समिति उसे मजदूरी का 
भुगतान करती थी । प्रार्थी ने सम् 1986 में 49 विम , सन 
1988 को एक दिन तया इस प्रकार कुल 80 बिम प्राकस्मिक 
श्रमिक के रूप में पौने ५ सफाई के लिए पानी भरने का 
कार्य किया है जिसका भुगतान उसे कर दिया गया था । 
उक्त कार्य प्रार्थी ने 15 से 20 मिनट के अंदर किया । 
प्रतिपरीक्षा में उसका कथन है कि उसने प्रार्थी से संबंधित 
कोई रिकार्ड नहीं देखा व इस बारे में जानकारी नहीं है कि 
प्रार्थी ने कितने दिन कार्य किया । असफल वार्ता प्रतिवेदन 
प्रदर्श स्थू 1 के साथ संलगभक वोलीय कार्यालय पल वली 
का उसने अवलोमन लिया है । विपक्षी के साक्षी प्रेमचंद 
सारस्वत का कथन है कि वह बैंक की कृषि विकास शाखा , 
हनुमामय में प्राख : प्रबंधक की हैसियत से सितम्बर 2000 
से कार्यरत है । प्रार्थी ने समिति के प्रधान मोन्टीन ब्वॉय 
का कार्य किया है । बैंक के कर्मचारी के रूप में कभी भी 
कार्य नहीं किया है । समिति प्रार्थी को मजदूरी का भुगतान 
करती थी । प्राथी ने उक्त शाखा में केन्टीन ब्वॉय के रूप 
में कार्य करते हुए सन् 1986 में 6 दिन , सन् 1987 में 
17 दिन ( कुल 23 दिन ) पीने का पानी व सफाई के लिये 
पानी भरने का कार्य किया है जिसका भुगतान उसे कर दिया 
गया । प्राय प्र .: 9 बजे से शाम के 9 बजे तक केन्टीन 
में भो रहसा का व समिति का केन्दीन चलाता था । प्रशि 
परीक्षा में उसने कहा कि समिति बैंक की तरफ से होती है 
जिसमें क्लेरिकल स्टाफ सचिव होता है और शाखा प्रबंधक 
पदेन अध्यक्ष होता है । केन्टीन ब्वॉय समिति के प्रधान कार्य 
करता है । प्रालिका कार्यालय से जो सूचना प्राप्त हई 
उसके प्रापार पर उसने प्रार्थी को कार्य दिवसों का उल्लेख 
किया . 


प्रार्थी के स्वीकार करने से इस बारे में कोई विवाद 
नहीं रहता कि प्रापी ने बैंक की कृषि विकास शाखा व नई 
मंडी शाखा में केन्टीन ब्वॉय का कार्य किया है । कमल 
कृष्ण जुल्का का यह कथन कि प्रार्थी ने फेन्टीम ब्वॉय के 
रूप में कार्य नहीं किया है स्वीकार किये जाने योग्य नहीं 
है । कमल कृष्ण अरूका का यह कथम कि प्रार्थी ने कितने 
दिन कार्य किया असफल वार्ता प्रतिवेदन के साथ संलग्मक 
के आधार पर प्राधारित है । यह उल्लेख करना उचित होगा कि 
प्रार्थी द्वारा दिनांक 30- 8- 1999 को एक आवेदन प्रस्तुत 
किया गया था जिसमें उल्लेख किया गया था कि प्रार्थी को 
निर्देश दिया जाये कि या तो उसके द्वारा सहायक श्रमायत 
( केन्द्रीय ) , जयपुर के समक्ष जवाब दिया है उसे स्वीकार करे 
अन्यथा बेतन भुगतान बिल न्यायालय में पेश करे । प्रार्थना 
पन के साथ समझौता अधिकारी के समक्ष जवाब बब्ल्यू 1 
और संलग्नक भी प्रस्तुत किये गये । यषि अप्रार्थी द्वारा 
उक्त प्रणेनों को स्वीकार नहीं किया गया व प्रार्थी से संबं 
धित अभिलेख बाद पाने के कारण नष्ट हो जाने का उल्लेख 
किया है परन्तु प्रत्रार्थी की और से इसका गम भी महा 
किया गया कि जवाब प्रदर्श ढल्यू 1 व उसके साथ संलग्मका 
सहायक श्रमायुक्त के समक्ष उसके द्वारा प्रस्तुत नहीं किये 
गये । यहाँ यह भी उल्लेख करना उचित होगा कि प्रार्थी 
का कथन है कि प्रार्थी ने अभिलेख न दिखाने की गर्ज 
से लापता कर दिया है जबकि घनश्याम रेगर की रिकार्ड 
उसने सौंपा था । घनश्याम रेगर को इस बारे में कोई शपथ 
पन्न प्रस्तुत नहीं किया गया है । ऐसी दशा में यह निष्कर्ष 
नहीं निकाला जा सकता कि महेन्द्र कुमार बना व प्रेमचंद 
सारस्वत का कथन कि बाद पाने के कारण प्रार्थी से संबंधित 
रिकार्ड मष्ट हो गया, भरोसा किये जाने योग्य नहीं है । 
प्रार्थी स्वयं ने विपक्षी के द्वारा सहायक श्रमायुक्त के समक्ष 
प्रस्तुत जवाब प्रदर्भ उलल्यू 1 व उसके साथ संलग्नकों पर 
भरोसा किया है । प्रसफल वात प्रतिवेदन प्रदर्श रूल्य 1 
में विपक्षी द्वारा स्वीकार किया गया कि प्रार्थी में प्राकत्मिया 
कार्य हेतु भिन्न - भिन्न समय पर भिन्न -भिन्न शाखाओं में कार्य 
किया । उसको प्रावश्यक सेवाओं में ज्यादातर पीने और 
सफाई के लिये पानी भरने का कार्य था । प्रार्थी ने पाकस्मिक 
कार्य 100 दिन ही किया है । प्रार्थी द्वारा प्रार्थी के टीन 
ब्वॉय के रूप में कार्य करना सत्य बताया गया । प्रवर्ण डब्लयू 1 
के साथ संलग्न प्रदर्श ए घबी में प्रार्थी के कार्य दिवसों 
की संख्या का उल्लेख किया गया है , जो निम्न प्रकार है : 


ANNEXURE A 
ENCLOSURE OF CASE NO . JP/07 /99/ 96 OF ALC 
New Mandi 

A . D . B . Bramsar 

Total 
HANUMANGARH HANUMANGARH Days 

WAGES OF WATER FILLING AND CANTEEN DOY 
Month Year Days/Months 

Days/ Months 

Days/Months 
August 1982 

06 Days 
September 1982 

05 Days 

11 Days 
February 1983 

28Days 
July to 
September 1983 

03 Months 

03 Months 28 Days 
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- 


- 


- 
- 


- 


04 Months 


08 Months 


July to October 1984 
January 1985 
June to December 1985 
January to April 1986 
June to November 1986 
January to March 1996 


04 Months 
01 Months 
07 Months 
04 Months 
06 Months 
03 Months 


10 Months 
03 Months 
ANNEXURE B 


Bramsar 


Total 
Days 


ENCLOSURE OF CASE NO . JP/07/ 99 / 96 , OF ALC 
New Mandi 

A. D . B. 
Hanumangarh 

Hanumangarh 
Wages of Water Filling & Canteen Boy 
01 - 08 -1985 to 31 - 07- 1988 
March 1986 

05 Days 
April 1986 

25 Days 
May 1986 

24 Days 
December 1986 

01 Days 
January 1987 

Q1 Days 
August 1987 

05 Days 
September 1987 

06 Days 
October 1987 

03 Days 
November 1987 

01 Day 
Deceinber 1987 

01 Day 
January 1988 
February 1988 
March 1988 

01 Day 


05 Days 
25 Days 
24 Days 
01 Days 
01 Days 
05 Days 
06 Days 
03 Days 
01 Day 
01 Day 
21 Days . 

06 Days 
01 Day 


21 Days 
06 Days 


Total 


50 Days 


23 Days 


27 Days 


100 Days 


संलग्नक ए के अनुसार केन्टीन न्याय व पानी भरने के 
लिए सन् 1982 में 11 दिन , सन् 1983 में 3 माह 28 दिन , 
सन् 1984 में 4 माह, सन् 1985 मैं 8 माह, सन् 1986 में 10 
माह तथा सन् 1996 में 3 माह की मजदूरी का भुगतान किया 
गया है । संलग्नक बी के अनुसार प्रार्थी को सफाई एवं पानी भरने 
के लिये सन् 1986 में नई मंडी हनुमानगढ़ शाखा में 49 दिन , 
कृषि विकास शाखा में 6 दिन , सन् 1987 में कृषि विकास शाखा , 
हनुमानगढ़ में 17 दिन , सन् 1988 में बैंक की नई मंडी शाखा , 
हनुमानगढ़ में एक दिन व ब्रह्मसर शाखा में 27 दिन तथा इस 
प्रकार कुल 100 दिन की मजदूरी का भुगतान किया गया है । 
यह उल्लेख करना उचित होगा कि सन् 1989 मे 1995 के 
बीच प्रार्थी का नातो केन्टीन ब्वॉय के रूप में और न ही 
बैंक में किसी अन्य कार्य करने का उल्लेख किया गया है । 
प्रार्थी स्वय ने भी स्टेटमेंट ऑफ मलेम में यह उल्लेख नहीं किया 
कि उसने ब्रह्मसर शाखा में फरवरी, 88 तक कार्य करने के 
पश्चात् नई मंडी शाखा में कब से कार्य करना प्रारंभ किया । 
प्रार्थी ने शपथ पत्र में भी ऐसा उल्लेख नहीं किया है । इस प्रकार 
यह प्रमाणित नहीं होता है कि प्रार्थी ने सन 1989 से 1995 
के बीच बतौर केन्टीन ब्वॉय अथवा किसी अन्य रूप में बैंक 
की किसी शाखा में कार्य किया ।प्रार्थी 6- 4- 1996 को अपनी 
सेवामू मित बलाता है । उसके द्वारा सन् 1996 में केवल सीन 
माइ संलग्नक ए के अनुसार केन्टीन ब्वॉय एवं पानी भरने वाला के 
रूप में कार्य किया जाना प्रमाणित होता है । प्रार्थो सन्.. 1989 
ये 1995 के बीच म तो बैंक में कार्यरत रहा और न ही केन्टीन 
सॉग के रूप में । इस प्रकार सन् 1982 से सन् 1988 तक के 


श्रीष मलके द्वारा बैंक में प्रयवा केन्टीन बॉय के रूप में 
कार्य किये जाने का विवरण सुसंगत नहीं है । प्रार्थी के विद्वान 
अधिवक्ता ने तर्क दिया है कि केन्टीन खांय रहते हुए भी प्रार्थी 
को बैंक के नियोजन में माना जाये । उन्होंने अपने तर्क के 
समर्पम में 2000 सैव पाई . सी . पेज 1405 ( एस . सी . ) 
इंडियन भोवरसीज बैंक बनाम आई. बो . बी . स्टाफ केन्टीन वर्क्स 
यूनियन व अन्य , जे.टी . 2001 ( 2 ) एस . सी . 508 इंडियन 
पेट्रोकेमिफस्स कारपोरेशन लिमिटेड व एक अन्य बनाम अमिक सेवा 
ब एक पन्य , जे. डी . 2001 ( 2 ) एस . सी . 376 बरात फ्रीज 
लिमिटेडमादि बनाम स्टेट बॉफ कर्नाटक मार एल सल्यू. 1992 
( 2 ) पेज400 छोट्यम बनाम स्टेट अफ राजस्थान व अटी . 2001 
( 1 ) एस. सी प्रेज 36 बी . एस . टी . इम्बस्ट्रीज लिमिटेर मनाम वी . 
एस. टी . इण्डस्ट्रीज बर्स यूनियन म अव्य को उपत किया है । 


दुसरी मोर पापा के चिमन असिषक्ता ने अपने 
तर्क के समर्थन में एमआई. भार. 2000 एस . सी . पेज 1518 स्टेट 
बैंक माफ इंडिया व अच्य बनाम स्टेट बैंक ऑफ इंडिया केन्टीन 
एम्पलाईन यूनियन को वृक्ष किया है । 2000 लैप, प्राई. सी . 
पुष्ठ 1495 के मामले में केपटीन बैंक प्रमीमेल में 15 वर्ष से भी 
अधिक समय से निन्तर चलाई जा रही थी । केन्टीन चलाने 
के लिए इम्फ्रास्ट्रक्चर बैंक के द्वारा उपलब्ध कराया गया था । 
वित्तीय सहायता बैंक द्वारा दी गई थी । फेस्टीन में कार्य के घंटे ब 

कार्य के दिम बैंक के कार्य के समान थे । बैंक में स्पिल फेन्टीन 
. में कार्यरत कर्मचारियों को उच्चतम म्पायालय ने बैंक का कर्मचारी 

होता अधिनिर्धारित किया है । जे.टी . 2001 ( 2 ) एस. सी . 
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भुगतान करती थी । प्रार्थी के द्वारा प्रस्तुत न्याय दृष्टांत के 
तथ्य प्रस्तुत मामले से भिन्न है और प्रस्तुत प्रकरण में लागू नहीं 
होते । अत : केन्टीन ब्वॉय के रूप में प्रार्थी के कार्य करने के 
प्राधार पर प्रार्थी व बैंक के बीच कर्मकार व नियोजक का 
संबंध स्थापित नहीं होता । संलग्नक बी के अनुसार प्रार्थी ने 
सन 1996 में 3 माह तक बैंक की नई मंडी शाखा, हनुमानगढ़ 
में केन्टीन ब्वॉय के रूप में कार्य करते हुए पानी भरने का कार्य 
किया है । इस प्रकार यह प्रमाणित है कि प्रार्थी ने केन्टीन ब्वॉय 
के रूप में कार्य करते हुए सन् 1996 में जनवरी 1996 से 
मार्च 1996 के बीच बैंक को नई मंडी, हनुमानगढ़ शाखा में अंश 
कालिक कर्मचारी के रूप में पानी भरने का कार्यकिया है जिससे 
से प्रार्थी व बैंक के बोष कर्मकार व नियोजक का संबंध स्थापित 
होता है क्योंकि एक अंगकालिक कर्मचारी भी कम कार की श्रेणी 
में प्राता है । इस प्रकार संलग्नक ए व बो के द्वारा दिये गये 
विवरण के अतार प्रार्थी के केन्टीन ब्वॉय एवं पानी भरने का 
कार्य तथा बैंक की अन्य शाखाओं में पानी भरने व सफाई का 
कार्य किया जाना प्रमाणित होता है । संलग्नक बी के अनुसार 
सन 1986 से 1988 के बीच बैंक को विभिन्न शाखाओं में प्रार्थी 
के द्वारा केन्टीन ब्यॉय एवं बैंक के लिए पानी भरने का 
100 दिन का कार्य किया जाना प्रमाणित होता है व प्रार्थी 
और बैंक के बीच बतौर अंशकालिक कर्मचारी कर्मकार व नियोजक 
का संबंध भी प्रमाणित होता है । 


508 के मामले में केन्टीन में कार्यरत कर्मचारियों को बतौर 
नियमित कर्मचारी के समाहित करने का प्रादेश उच्च न्यायालय 
के द्वारा दिया गया था , जिसकी पुष्टि उच्चतम न्यायालय द्वारा 
की गई यह अभिनिर्धारत किया गया कि उच्च न्यायालय उक्त 
मादेश के भिन्न विवेचन नहीं कर सकता । जे. टी . 2001 ( 2 ) 
एस. सी . पेज 376 के मामले में यह अभिनिर्धारित किया गया कि 
कर्मकार का अर्थ किसी ऐसे व्यक्ति से है जो कि किसी स्थापन 
के कार्य के संबंध में नियोजित किया गया हो । पार. एल . 
बब्ल्यू . 1992 ( 2 ) 400 पर प्रकाशित मामले में यह अभि 
निर्धारित किया गया है कि अधिनियम , 1947 की धारा 
25-एफ एवं धारा 25- बी के लागू होने के लिए मजदूरी का 
भुगतान स्रोत सुसंगत नहीं है । जे. टी . 2001 ( 1 ) एस . सी . पेज 
36 पर प्रकाशित मामले में अपीलार्थी की फैक्ट्री चालू होने के 
समय से केन्टीन अस्तित्व में थी । केन्टीन में कार्यरत कर्मचारी 
लम्बे समय से नियोजन में थे व ठेकेदारों के परिवर्तन होने पर 
भी वे केन्टीन में कार्य करते रहे थे । अपीलार्थी के द्वारा केन्टीन 
संचालित करने हेतु इन्फ्रास्ट्रक्चर उपलब्ध कराया गया था । 
केन्टीन में कार्यरत कर्मचारियों की मजदूरी का भुगतान अपीलार्थी 
द्वारा किया गया था । अपीलार्थी के द्वारा केन्टीन पर नियंत्रण 
था व अपीलार्थी के द्वारा केन्टीन की देखरेख की जाती थी । 
ठेकेवार अपीलार्थी का एजेन्ट था , जो कि अपीलार्थी के निर्देश 
व नियंत्रण में कार्य करता था । कर्मकारों को अपीलार्थी संस्था 
में निरन्तर नियोजन का संरक्षण प्राप्त था । यह अभि 
निर्धारित किया गया कि केन्टीन अपीलार्थी प्रबंधन के द्वारा चलाई 
जा रही थी । ए. आई. आर. 2000 ( एस. सी . ) 1518 पर प्रका 
शित मामले में ऐसी केन्टीन जो कि समिति के द्वारा स्टेट बैंक 
ऑफ इंडिया के अन्तर्गत शाखाओं में उक्त बैंक की कल्याणकारी 
योजना के तहत संचालित थी , के कर्मचारियों को उक्त बैंक का 
कर्मचारी होना नहीं माना क्योंकि बैंक को कोई वैधानिक अथवा 
किसी संविदा के तहत ऐसी केन्टीन को चलाने का दायित्व 
नहीं . था । बैंक केन्टीन में कार्यरत कर्मचारियों को नियक्ति 
नहीं देता . था व बैंक समिति द्वारा नियुक्त कर्मचारियों पर अथवा 
केन्टीन पर कोई नियंत्रण नहीं रखता था व न देखरेख करता 
था । बैंक केन्टीन में कार्यरत कर्मचारियों के विरूद्ध कोई अन 
शासनात्मक कार्रवाई भी नहीं करता था व न ही ऐसे कर्म 
चारियों को कोई विशेष कार्य करने के लिए निर्देश देता था । 
इसके अतिरिक्त एक महत्वपूर्ण तथ्य यह भी था कि बैंक द्वारा 
नियक्ति वैधानिक नियमों के तहत विज्ञापन , परीक्षा व साक्षात्कार 
के आधार पर की जाती थी जबकि केन्टीन में नियुक्ति के लिए 
बैंक द्वारा ऐसे कोईनियम नहीं बनाए गए थे । इस कारण से 
भी कि समिति में बैंक के कर्मचारी थे जो प्रत्यक्ष रूप से 
बैक के नियंत्रण में थे, यह निष्कर्ष नहीं निकाला गया कि केन्टीन 
में कार्यरत व्यक्तियों का नियोजक बैंक है । 

प्रार्थी स्वयं ने यह स्वीकार किया है कि वह केस्ट्रीन ब्वॉय 
के रूप में कार्य करता था व उसे किये गये भुगतान चैक पर अध्यक्ष 
के हस्ताक्षर होते थे । प्रार्थी की ओर से विपक्षी के द्वारा प्रस्तुत 
साक्ष्य का खंडन नहीं किया गया कि केन्टीन का संचालन 
समिति करती थी । उस पर समिति का नियंत्रण होता था व 
समिति ही प्रार्थी को केन्टीन ब्यॉय का कार्य करने के लिये 


बिन्द संख्या 3 : प्रार्थी की सेवा मुक्ति दिनांक 6- 4- 1996 
से पूर्व की एक वर्ष की अवधि में प्रार्थी के द्वारा 240 दिन 
कार्य किया जाना प्रमाणित नहीं होता । अतः अधिनियम , 1947 
की धारा 25-एफ प्राकृष्ट नहीं होती । प्रार्थी का कथन है कि 
उसते कनिष्ठ कर्मचारी ओम सिंह राजपूत जगदीश शर्मा को 
अप्रार्थी ने सेवा में बनाये रखा जबकि उसे सेवा मुक्त कर दिया 
गया । प्रतिपरीक्षा में उसने स्वीकार किया है कि उक्त दोनों 
व्यक्तियों को साक्षात्कार लेकर नियुक्ति दी गयी थी । महेन्द्र 
कुमार बत्रा का कथन है कि जगदीश शर्मा व ओम सिंह राजपूत 
को सन् 1991 में दिये गये विज्ञापन के अाधार पर नियुक्ति 
दो गयी थी । इस प्रकार ओम सिंह राजपुत तया जगदीश शर्मा 
को जो कि नियमित रूप से बैंक के नियोजन में पाये प्रार्थी से 
कनिष्ठ नहीं कहा जा सकता । इस प्रकार अवार्थीद्वारा अधि 
नियम 1947 को धारा 25- जी का उल्लंघन होना प्रमाणित 
नहीं होता । ऐसी कोई साक्ष्य नहीं है कि प्रार्थी को सेवामुक्ति के 
समय प्रार्थी के अतिरिक्त अन्य कोई व्यक्ति बैंक की नई मंडी 
शाखा, हनुमानगढ़ में पानी भरने वाला के रूप में अथवा अंशिक 
कर्मचारी के रूप में कार्यरत था । अतः यह नहीं कहा जासकता 
कि बैंक द्वारा : प्रार्थी को सेवा समाप्ति करने के समय बरिष्ठका 
सचों जारी करना आवश्यक था । इस प्रकार मिपान ,1957 के 
नियम 77 के प्रावधान भी आकृष्ट नहीं होते । 


बिन्दु सम्मा 4: अप्रायों के द्वारा प्रार्थी को सेवा समाप्ति 
अनुचित व अवैध होना नहीं पायी जाती । प्रार्थी अप्रार्थी बैंक 
में 3 माह नियोजन में रहा तया बैंक द्वारा उसको सेवा समाप्त 
की गयी । अतः अवार्थी बैंक को यह निर्देश दिया जाना उचित 
प्रतीत होता है कि भविष्य में जब कभी आयस्मिक श्रमिक के 
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Region IV , Zonal Office , Nagpur in awarding 
of punishment of discharge dismissed from 
service to Shri R . U . Borikar , Farrash -cum 
Messenger w .c .f. 12 - 1 - 95 is legal, proper 
and justified ? If not what relief the work 

man is entitled to ? ” 
The workman Ramdhan Slo Undruji Borikar has 
submitted Statement of Claim that he was in the 
service of State Bank of India w .e .f. 1 - 7 -79. He 
has been discharged front service by the management 
of State Bank of India from 6 - 9 - 96 . 


12 -1-952 


enquiroquiry 0 


69 # fa117777 at forth , 1947 at ETTT 25 - 77 
प्रावधानों के अन्तर्गत प्रार्थी को पुनःनियोजन का अवसर दे । 

The # 1 sfristî Brale sittire situſoint, 1947 
TuTiT 17257 34JTTT ( 1 ) FT ETIB sifaa 
fit ofrh1 

ह . / अपठनीय 

पीटामीन अधिकारी 
has facett, 28 779777, 2001 
# 7.97. 3476 :- aturfra fata Fiufta, 1947 
( 1947 Y 14 ) 

17 * UT # , 
सरफार स्टेट बैंक आफ इंडिया के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण नागपुर के पंचाट 
op 5 fara man t ener el 27- 11- 01 
प्राप्त हुन था । 

[ F , - 1201 2 3 1 6/ 9 9- g ( t-1 )] 

__ अजय कुमार, डेस्क अधिकारी 
New Delhi, the 28th November, 2001 
S .O . 3476 . - In pursuance of Section 17 of the In 
dustrial Dispctcs Act, 1947 ( 14 of 1947 ) , the Central 
Government heroby publishes the award of the Cen 
tral Government Industrial Tribunal Nagpur as shown 
in the Annexure io ile Industrial Dispute between 
the employers in relation to the management of State 
Bank of India and their workinan , which was received 
by the Central Govermeni on 27 - 11- 2001 . 

No. L - 12012 | 316 |99 -IR ( B - I ) ] 

AJAY KUMAR , Desk Oflicer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 
PRESENT : . 
Shri B . G . Saxena , Presiding Officer 

Reference No :: CGIT 14 /2000 
State Bank of India 

AND 


Then charges were levelled against him when he 
was working as Farrash -cum -Messenger in State Bank 
of India , Chandur Railway Branch , Distt. Amravati. 
Chargesheet was issued against him on 12 - 1 - 95 . 
Shri S . S . Kale was appointed Enquiry Officer vide 
onder dated 25 - 2 - 95 . The anquiry was completed 
on 5 - 10 -95. 

The workman says that Chargc No. 3 was not 
proved against him . There was no evidence to prove 
the remaining nine charges. He has denied all the 
charges. No witness was examined against him 
during the enquiry proceedings. The charges are 
vague . No witness turned up to say anything during 
enquiry regarding his alleged misbehaviour with any 
bank employee or customer of the bank . He did not 
abuse or threatened M , M . Ghode on 21 - 11 - 94 . He 
had not abused anybody any time in the bank pre 
mises. The Enquiry Officer has mentioned that all 
the charges have been proved ( except charge No. 3 ) 
without considering his defence, Though there was 
no evidence against him to prove any charge yet the 
Enquiry Officer has mentioned that all charges have 
been proved . The findings of the Enquiry Officer are 
not based on any evidence . The workman therefore 
claimed reinstatement in service with continuity 
in service and full back wages from 6 - 9 -96 

The manageemnt of the bank contested the case 
and stated that the workman Ramdhan U . Borikar 
was in the habit of consuming liquor in the oflice 
hours of bank He mishehaved with the customers and 
one bottle of liquor was also recovered from the locker 
which was given to him for keeping the dress . He 
renrained absent from duty for four hundred five (405 ) 
days from 1988 to Aug. 94 and his leave was granted 
on loss of pay which is a minor misconduct. The 
workman was defended during enquiry by R . G . 

Thakur, Defence Representative . He has been 
punished as the charges were proved against him . 
· The management has submitted the documents and 
has also examined witnesses in this Court. The 
workman also submitted application dated 18 -7 - 96 
that 18 persons mentioned in this application had 
informed the Regional Manager, State Bank of 
India , Regional Office, Region No. V , Nagpur thai 
they have no complaint against the workman R . U . 
Borikar. - The workman did not misbehavc with 
anybody anytime during the working hours of the 
bank at any place in the premises of the bank . 

The statement of Ramdhan U . Batekar workman 
was recorded in this court . He was cross examined 
on 28 -5 - 2001. 


Shri R . U . Börikar 


AWARD 
The Central Government, Minjstıy of Labour, New 
Delhi by exercising the powers conferred by Clause 
( d ) of Sub Section ( 1 .) and Sub Section 2 ( A ) of 
Section 10 of the Industrial Disputes Act, 1947 bas 
referred this dispute for adjudication vide order 
No. L - 120121316199 /IR (B - I) dated, 17 - 12 -99 on 
the following schedule . 

SCHEDULE 
Whether the action of the Maangement of State 

Bank of India through ity General Manager, 
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From the wide of time management of the bank the 
with aS under K , Dapagani, Vishram P . Pande 

d Syimsuader So Hemraj Mundada were exa 
mixed . There withcoses had not appeared before the 
Enquiry Officer . They did not say anything against 
the workman Ramdhan Barkar about his coming to 
the bank heavily drunk . They also did not say any 
thing about the misbehaviour of the workman with any 
member of the staff of the bank or any customer. 


" Chargo No. 2 is that inspite of advising you re 
garing your unauthorised absence and leave on loss of 
pay still you have availed leave without sanctioned 
and without sufficient grounds" . The dates of the 
memos are also mentioned on Charge No . 2 . Thic 
dates of the momos an 18 -6 - 92 , 11- 1 - 93 , 12- 4 - 94 
and 21 - 4 - 94 . 


The management has not explained as to why the 
workman was punished for Charge No. 2 when the 
facts of Charge No. 2 were already considered in 
Charge No. 1 . Both these charges ie . Charge No. 1 
& 2 are regarding the same fact that the workman 
was on leave on dost of pay for 405 days . The above 
moms Camat be the ground for the discharge of the 
workman from service . The finding on Charge No . 2 
is therefore perverse. 


One person manat ve punished twice for the same 
act. 


The workman has stated that he had applied for 
the leave when he absepted . Neither any leave appli 
cation of the workman for any order regarding the 
acceptance or rejection of his leave has been sub 
mitted either before the Enquiry Officer during the 
enquiry proceedings or before this Tribunal. 


In Charge No . 1 the period of seven years is men 
tong tcom 1988 to Aug. 94 . Only the days of the 
absence of the workman we mentioned . It is not 
mentioned in the charge that from which date to which 
date and in which months of these years the workman 
rentained aboat. 


The management had also submitted the eidavits 
of witnesses Shri Pundalik Slo Rajaramji Kshirsagar, 
Gajanan Slo Haribhau Masle ard Manmohan Slo 
Rambhau Mahalle on 25 -6 - 2001. These three wit . 
nesses did not appear in the Tribnual for cross exami 
nation . They were discharged by the management on 
11 - 10 -2001, 

S . S . Kade the Facury Ofijoer was also got exa 
mined in this Tribunal by the management of the 
bank , Thus the enquiry report dt. 5 - 10 - 95 was not 
proved . He was an important withose who had con 
ducted the exquiry and on the basis of bis Weport the 
work was discharged from srvice . 

Bath the partics also sulmitted their Written Argu 
Patents, Shri A . K . Ramani, Deputy Law Officer 
argued the case from the side of State Bank of India . 

I have considered we emire Oral ani Documentary 
evidence on record . I have also considered the Written 
Argements filed by the parties and the Oral Argu 
meats of Deputy Law Ofifcer, S .B . I. 

As I wontentioned above ten changes were tramed 
against the workman . 

Charge No. 3 was that the workman Ramdhan U . 
Borikar was in the habit of leaving the branch premises 
after every fifteen minutes and wandering outside the 
bank . The enquiry officer bas mentioned in his report 
dated , 5 - 10 - 95 that this charge has not been estab 
listed . His finding is as follows : 
" On examination of the witnesses , the charge of 

leaving the premises after every fifteen 

minutes is not established ." 
For Charge No. I that is remaining absent for 405 
days from 1988 to Avg . 94. The Disciplinary autho 
rity in his order dated 6 - 9 - 96 has mentioned that 
this charge No. 1 is of minor misconduct. He there 
fore did not consider any gravity in this obarge and 
awarded punishment of ensure for minor misconduct 
for Charge No. 1 . From the above founding of disci 
plinary authority . Assistant General Manager, it is 
evident that the superior officer of the tank considered 
the absence of workman from duty a petty matter. It 
is therefore clear that the absence of the workman 
from daty for 405 days during the period from 1988 
to Aug . 94 was treated as a minor misconduct. 

It is therefore evident that in the opinion of the 
management of the bank the workman hati keady 
suffered punishment us he was not paid for those days 
when he absented himself . 

The wottoman has donlod wherge Mult , Charge 
No, I was for 10 st pay due to be a t 100 -405 
days. 


Thus the definite dules and months of the absence 
of the workman are missing in Charge No. 1. The 
charge is therefore vague . 


It is also not mentioned by the management of the 
bank 45 to why the Leave Record of the workman 
was not submitted in the Engairy Proceedings. No 
Leave Record has been submitted in this Tribunal 
also . The management of the bank has therefore 
withold the material evidence which whats required to 
be produced to prove these charges. 


In AIR - 1968 , Supreme Court, Page - 1413 , Gopal 
Krishanaji Ketkar Versus Mohamed Haji Latif and 
others, it is held by the Hon ble Supreme Court that : 


" If a party is in possession of best évidence which 

could throm light on the issue in controversy 
withholds it the Court ought to draw an 
adveruje inforence against him not with 
standing that onds of proof does not die on 


In view of the above ruting , the management of the 
bank has not submitted the original Loave Account 
or the Register of Leave before this Tribunal and has 
withhold it . In the absence of this record the work 
man should not be patinted for Charge No. 1 & 2 . 
Thxc qading of the Enqciry Officer is therefore per 


[ 
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CHARGE NO . 4 : 


" That 1912 -92 serveshowed 
101 


" That you refused to accept a memo dated 

16 - 12 - 92 served on you on the ground that 

you are not allowed to read the same." 
For this charge the workman has been again hold 
guilty and punished . 


This document i.e. letter dated 16 - 12 -92 was given 
to tho workman that he used to leave the bank pre 
miscs after every fifteen minutes and wander here and 
there outside the bank . This memo is concerned with 
Chorge No . 3 . 

As I mentioned above when Charge No . 3 is not 
proved how the Enquiry Officer has mentioned that 
Charge No . 4 is proved . 

It is strange that when Charge No . 3 is not proved 
how the management bas punished the workman for 
Charge No. 4 when this memo ir concerned with 
Charge No. 3 . The workman bas also stated that he 
had received the memo. If the worknran Randhan 
Borikar hand received the memo there was no miscon 
duct on his part. The workman has therefore not 
committed any misconduct when he received memo 
dated 16 - 12 - 92. 

The finding of Enquiry Oliver that Charge No . 4 is 
proved is absolutoły bascles 

The appellate authority also did not consider as 
to why the workman is being punished on this charge 
whce Chargo No . 3 is not established . The pranish 
ment on this count is also baselosa . 
CHARGE NO . 5 : 
" You are provided with wooden clothes for your 

dress on 18 - 2 - 93 . However you have not 
prodhiced the cross or bil for slitching 

charges on the same til 30 - 5 - 93 ." 
For this change tbite workman hos montioned in his 
statement on 28 - 5 - 2001 that he has submitted the 
receipt regarding the payment of his stitching charges 
paid to the tailor on 30 - 5 -93 . 


001111197 

1682 
proved yet the Enquiry Officer has hold that the charge 
has been proved . The only presumption which the 
Enquiry Officer could draw was that the above Bill 
was submitted late . For submitting a bill slightly late 
the workman cannot be discharged from the service . 
CHARGE NO , 6 : 
" You are in the habit of copsuming liquor during 

working hours in branch premises for which 
you are served with memo No. 5 / 93 datod , 

3 -6 - 93 . 
In this connection I have to mention that no wit 
ness has been produced during the enquiry proceed 
ings by the management to prove this charge . The 
witness Shyamsunder H , Mundada of the manage 
ment has admitted in cross examination in this Coprt 
on 05- 09 - 2001 that he was presenting oflicer from the 
side of State Bank of India in the enquiry proceedings. 
He admitted that no witness was called to prove any 
charge against the workman Ramdhan U . Borikar 
during the enquiry proceedings. He had also not sub 
mitted any list of documents in the enquiry proceed 
ings before the Enquiry Officer. The finding of Fnquiry 
Officer also does not show that he recorded the state 
ment of any witness in support of the allegations men 
tioned in the charge regarding consuming of liquior 
by the workman . The finding of Enquiry Officer is 
therefore perverse . 

The witness Shyamsunder Mandada has admitted 
that when the locker of the workman was opened hy 
the management, the workman W . 18 not present, 
Shyamsunder K . Dampuni also says that the locker 
of the workman was opened in the absence of work 
man . No member of the stadi saw the workman drink 
ing wide in the bank premirey, No witness saw the 
workman keeping any bottle of wine in his locker. 
None of the witnesses stated before Enquiry Officer 
that the workman used to drink wire in the bank pre 
mixes during the working hours of the bank , 

The workman was not sent by the Branch Manager 
for any Medical Examination before any doctor of 
the Government Hospital to ascertain whether the 
workman was under the influence of any liquor any 
time when he came to bank on duty . Thus the inedical 
check up of the workman was not got done by the 
superior officers of the bank to find out whether the 
workman was in the habit of consuming liquor fre 
quently or occasionally : 

The witnesses Vishram P . Pande and Shyamsunder 
K . Dammani had admitted in their cross examination 
that they did not appear before the Enquiry Officer 
during the enquiry . They did not tell the Enquiry 011 
cer that the workman used to come heavily drunk 
or he misbehaved with them or any member of the 
staff or with any customer on any day during the work 
ing tours of the bank . These witnesses also did not 
mention in their affidavit as to who had iequested the 
Branch Manager to open the locker which was pro 
vided to the workman to kecping the clothes. Who 
was having the keys of the locker on 2 -6 - 93 ? What 
Was the urgency to open the locker in the absence of 
the workman Ramdhan U . Borīkar ? These witnesses 
also did not explain why the Branch Manager did not 
prefer to call the workman before the opening of the 
afaresaid locker . In the above circumstances it becomes 


NOKIA 
of the terrifes 
... wine inquiry 


The management witness Shyamsunder Slo Kishan 
Gopal Dammoni has admitted in cross examination 
on 5 - 9 - 2001 that the workma Ramdhan Borikar 
had submitted before him the bill that he had got the 
woolen dross stitched and bad mache paymont to the 
tailor after three months . 

From the above statement of witness. Shyamsunder 
Dammani it is clear that the workman had , submitted 
the receipt that he had got the woolen clothes stitched . 
When the workman had got his dress stitched and 
submitted it s bill on 30 - 5 - 93 there was no obvious 
reason to punish the workman on this charge , 

The finding of Enquiry Officer that the charge is 
proved is absolutely baseless . Probably the Enquiry 
Officer has punished the workman because he did not 
find the submission of workman that tailor 
wats out of station for some time. It is strange 
that the Enquiry Qfficer hs not applied his mind 
in recording his finding . Though the charge was not 
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Bank about the indecent bchaviour of the worknian . 
If there was no annoyance to any lady customer on 
24 - 10 - 94 from the behaviour of the workman , the 
charge has not been proved . 

The witness of management Shri Shyamsunder 
Dammani does not say anywhere in his cross exami 
nation that the workman misbehaved or abusca with 
any member of the staff or any member of the public 
on the dates mentioned in Charge No , 9 . Witness 
of the management Vishram says that he had men 
tioned in his affidavit about the habit of drinking 
wine of the brother of this worknian pamely Vinayak 
U . Borikar. The conduct of the brother of the 
workman has no concern yith this case . This wit 
ness further says that no charge has been . framed on 
the workman Ramdhan Borikar for assaulting Head 
Clerk . 


, 


highly doubtful as to who kept the bottle of the wine 
in the locker of the workman , 

In view of the above facts the above charge that the 
workman used to drink wine during working hours 
is not proved . The finding of the Enquiry Officer is 
thereforç perverse . 
CHARGE NO . 7 : 
" That you are served with a memo on 24 - 06 -94 

for abusing in the presence of staff / custo 
mer which was treated as disorderly and 
indecent behaviour on the premises of the 

bank ." 
This charge was also not supported by any witness 
either in the enquiry proceedings before the Enquiry 
Officer or before this Court. 

As I mentioned above Sliyamsunder Mundada has 
stated that no witness was produced before the En 
quiry Officer to prove this charge . Another witness 
Shyamsunder K . Dammani also says that he does not 
know what words were spoken by Ramuhan Borikar 
on 21 - 11 -94 and to whom these words welc concerned . 

In view of the above evidence Charge No. 7 is 
not proyed against the workman . 
CHARGE NO . 8 : 
“ That you have committed to Head Clerk of 

Chandur Branch on 27 -02-92 that you will 
submit thc application on resuming the 
duties . However you availed leave without 
submitting any application which was again 
pointed out vide memo dated 12 -04 -94." 
The Enquiry Officer has mentioned that the 
workman did not respond the memo issued 
thercfore charge is proved on scrutiny of 
branch record . The Enquiry Officer has not 
mentioned how this charge has been proved 
if the workman bas not moved any applica 
tion for leave and for this reason his salary 

was deducted by the Bank . 
In this Charge No. 8 , the application dated 12 -04 -94 
is mentioned . The perusal of this memo dated 12 - 04 - 94 
( PE Ex. 6 ) and (Ex. M17 ) shows that the work 
man was informed that he had availed of Medical 
Leave for 13 months and 4 days . No privilege leave is 
at his credit . 

On the basis of these letters neither any miscon 
duct of the workman stands proved nor he can be 
punished. It shows that without applying mind the 
Enquiry Officer has held that Charge No. 8 is proved , 
CHARGE NO . 9 : 
" That you inisbehaved with the staff and the 

public in branch premises including abusing 
them on 20 -08 - 94 , 21-09. 94 , 24 - 10 -94 and 
21 - 11 - 94. You have also misbehaved in pre 
sence of lady customers of the bank on 24th 

October, 1994 ." 
No vítness from the public turned up to support the 
allegations of this charge , No lady, customer moved 
any application before the Branch Manager that the 
workman Ramdhan Borjkar misbehaved with her . No 
thing was spokęp by any lady to any officer of the 


No witness turned up during enquiry proceedings 
before the Enquiry Officer to say that the workman 
has misbehaved with any member of the staff or any, 
customer. In Charge No, I also the name of any 
member of the staff with whom thc workman . is 
alleged to have misbehaved on any of date , is not 
disclosed . Thus the omission of the name of the 
member of the staff or the member of the public in 
the charge shows that the charge is vague. The name 
of the lady customer is also not mentioned in this 
charge . Thus the finding of the Enquiry Officers 
not supported by the testimony of any independent 
witness. 

It was also alleged that on 21 -9 -94 . Shri Man . 
mohan R . Mahalle vas abused by the workman and 
his clothes were torn . This witness Manmohan 
Mahnile had filed affidavit in this Tribunal on 
25 - 6 - 2001. He did not turn up for crosg examina 
tion in this Tribunal. He was discharged by the 
managemnt on 11 - 10 - 2001: The statement of this 
witness was also not recorded by the Enquiry Officer 
during the Enquiry Proceedings. 

In view of the above evidence Charge No. 9 is 
not proved amainst the workman . The finding of 
the Enquiry Officer is perverse . 
CHARGE NO . 10 : 
“ That you have misbehaved with Shri Maroti 

· M . Ghode a customer of the bank on 

21 - 11- 94 who had visited the bank to tender 
cash . You have also abused Shri M . M . 
Ghode and threatened him for beating on 
the counter. " 


himahinille 
had le did not He was distatement 
Officer 


Eunished.The workmathe: 


The Enquiry Officer has mentioned in the Enquiry 
Report that the employee is found guilty for abusing 
M . M , Ghode . 


This vitness M . M . Ghode did not support the 
alemations during enquiry! The Enquiry Officer 
has mentionned that M .: M . Ghode had handed over 
letter to him in which he had stated that the work 
man Ramdhan U . Borikar did not mishehave with 
him and had not threatended him for beating. 

When M . M , Ghode himself told to the Enquiry 
Officer that he was not tlureatened or abused by 
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workınan Ramdhau U . Borikar , then this charge was The reference is answered accordingly . 
not proved . The finding of the Enquiry Officer is Dated : 5 -11- 2001. 
therefore riot based on any evidence on ecord . 

B . G . SAXENA , Presiding Officer 
Considering thư entire oral and Documentary evi 
dence discussed above I am of opinion that the 
findings of the Enquiry Officer are not based on any 

TE Parafi, 26 alfart , 2001 
cogent and reliable evidence . None of the charge 
men oned in the Chargeshact dated : 12 - 1 - 95 is 

TL 3477. -- uia fuata ufafa # , 1947 
proved against the workman . 

1947 #1 14 ) 9177 17 TATUTA , TÄYTT 
The enquiry was not conducted fairly and impar रिकार दरसंचार विभाग के प्रबंधतंत्र के संबद्ध नियोजको और 
tially . . . . . 

उनके फर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
The findings of the Enquiry Officer dated 5 - 10 -95 

#ru 17 77 outfit , 774tu 14 Tare 
are noi based on reliable, evidence . Thus the enquiry 
has not been conducted according to the principle 

# 1 fra fazafi . Ti BoTFAIT # 26 -11- 2001 
of natural justice . The above inentioned findings को प्राप्त हुआ था । 
of the Enquiry Officer are perverse . The order of 
the Disciplinary Authority dates 6 - 9 - 96 for awarding 

EL 77 - 40012/63/2001 - 12. 9 (61.1 .:) ] 
the punishment of discharge from scrvice on the 

. 

901979. Hf, i 
chargos No : 2 , 4 , 5 , 6 , 7, 8 , 9 & 10 is not proper 
and juustified . The punishment of censura for Charge 

New Delhi, the 26th November , 2001 
No. 1 is also not proper. 

S .O . 3477 ,- - In pursuance of Section 17 of the 
In view of the above Oral and Documentary evi Industrial . Dispute Act, 1 7 vit viidsti ), the Cen 
dence on record the order dated 6 -9 - 96 for awarding tral Government hereby publishes the award of the 
punishment to the workman on Charge No. 1 to 10 Central Government Industrial Tubunal- cum -Labour 
except Charge No . 3 is set aside . The order of appel 

Court, Bhubaneswar , as shown in the Annexure in the 
late authority dated 26 - 12 -96 confirning the order 

Industrial Disputte between the employers in relation 
dated 6 -9 - 96 is also set aside, 

in the management of Do Telecom and their work 
The workman is directed to he reinstated in scr man , which was received by the Central Government 
vice from 6 - 9 - 96 with the benefits of continuity in on 26 - 11- 2001. 
service and with full backwages , 

[No. L -40012 / 63 / 2001 -IR (DU )] 
In the order No. L - 12012 / 316 / 99 / IR (B - I) dated 

KULDIP RAJ VERMA , Desk Officer 
17 - 12 -99, the Desk Officer has wrongly mentioned 
the date of discharge of the workman R . U . Borikar 

ANNEXURE 
as 12 - 1 - 95 in the schedule. The date 12 - 1 - 95 is 
the date of issuing the Chargesheet to the workman . 

CENTRAL GOVERNMENT INDUSTRIAL 
It is not the date of thc discharg - of the workman 

TRIBUNAL CUM -LABOUR COURT, 
from service . It is a clerical mistake committed by 

BHUBANESWAR 
the Desk Officer of the Munistry of Labour , New 

PRESENT : 
Delhi. 
The date of the awarding the punishment of dis 

Shri S . K . Dhe , OSIS , (Sr. Branch ) 
charge from service to Ramdhan U . Borikar, Farrash 

Presiding Officer , 
Messenger is 6 - 9 - 96 , 

C .G .I. T . cum - Labur Court, 

Bhubaneswar . 
ORDER 

Tr. INDUSTRIAL DISPUTE CASE NO . 398 /2001 
The action of the management of State Bank of 

Date of concluding of the hearing 30th Oct . 2001 
India through it s General Manager, Region - V , Zonal 

Date of Passing Award 12th Nov . 2001 
Office . Nagpur in awarding the punishment of dis 

BEWEEN : 
charge from service to Ramdhan Slo Undruji Borikar, 
Furrash -cum -Messenger wef. 6 - 9 . 96 is not legal, The Management of 
proper and justified . 

The Telecom District Engineer, 
The order dated 6 - 9 - 96 of disciplinary authority 

Sambalpur, 
and the order dated 26 - 12 - 96 of mppellate authority At/ PO , Sambalpur, 
for discharging the workman from service w .c.f. Dist. Sambalpur- 768001 

Ist Party 
6 - 9 -96 are set aside . 

Managemcut 
The workman is directed to be reinstated in service 

AND 
w .e .f. 6 - 9 -96 . He shall get all the benefits of conti 
nuity in service . He will also get full backwages from Their Workmen , Sri Nityananda Sahu , 
the date of his discharge from service. The full back 

S / o Shri Dayanidhi Sahu , 
wages should be paid to the workman with in threr Market Road , At|PO . Bargarh , 
months from the date of the publication of this Dist Orissa - 768028 

Zud Party 
Award. 

Workman 
3771 GI/ 2001 - - 16 . 


of theworkman, The full from 


- - 


: 


- 


- 


- - 


- 
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APPEARANCES: 

New Delhi , the 26th November, 2001 
Shri G . Meher, 

S. O . 3478 . — In pursuance of Section 17 of the 
Sub -Divisional Engineer 

For the 1st Party 

Industrial Diputes Act , 1947 (14 of 1947) , the 
Management 

Central Government hereby publishes the award of 

the Central Government Industrial Tribunal-cum 
Non 

. For the 2nd Party Labour Court Jaipur, as shown in the Annexure in 
Workman the Industrial Dispute between the employers in rela 

tion to the management of Department of Telecom 
AWARD 

and their workman which was received by the 
The Government of India in the Ministry of Labour, 

Central Government on 26 - 11 - 2001 ; 
in exercise of Powers conferred by Clausa ( d ) of sub 

JNo. 1 - 40012/ 20512000 -IR( DU) ] 
section ( 1 ) and sub-section 2 ( A ) of Section 10 of the 

KULDIP RAI VERMA, Desk Officer 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , have re 
ferred the following dispule for adjudication vide 

- अनुबंध 
their Order No. L -40012 / 63 / 2001 -IR( DU), dated 
30 -5 - 2001 . 

. केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , 
“ Whether the demand of the workman Shri 

जयपुर प्रादेश संख्या : ---एल - 4001 2/ 20 5 2000/ आई. आर. 
Nityananda Sahu , So. Shri Dayanidhi Sahu , 

( डीयू ) 7/ 8/ 2000 
Market Road , Bhatli , Dist. Bargarh, Orissa प्रकरण संख्या : - - सी . जी . आई. टी ./ 42/ 2000 
for re - instatement in job with ellect from लक्ष्मण सिंह प्रात्मज श्री कल्याण सिंह जाति राजपूत निवासी 
1 - 11 - 1999 under the establishment of Tele नरेला, तहसील व जिला चित्तौड़गढ़ ( राज . ) 
com District Engincer, Sambalpur , with full 

----प्रार्थी श्रमिक 
back wages is justified ? If not, to what 
relief the workman is entitned to ?” 

बनाम 
2 . Inspite of direction of the Ministry and nolice 

( 1 ) मुख्य महाप्रबंधक , 
served on the 2nd Party (Workman ) no Claim State 

राजस्थान परिमण्डल , दूरसंचार विभाग 
ment has been filed . The 2nd Party - Workiman has 

जयपुर । 
failed to attend the Tribunal. The reference has been 
raised at the instance of the 2nd Party . Workman , so ( 2 ) डिस्ट्रिक्ट टेलीकॉम मैनेजर, 
the initial onus lies on him to establish his case after 

संचार विभाग, चित्तौड़गढ़ 

-~ - अप्रार्थीगण 
filing of proper pleadings and adducing either oral 
or documentary cvidence . But when he has failed उपस्थित : - - 
to attend the Tribunal, he has been set cxparte In ab 

प्रार्थी की ओर से 

श्री सुरेन्द्र सिंह । 
sence of any matcrials it can not be said that the action 
of the 1st Party -Management is unjustified . On the अत्रार्थीगण की ओर से 

श्री गौरव जैन । 
other words there is no materials before this Tribunal पंचाट दिनांक 

19- 10 - 2001 
that the demand of the 2nd Party - Workman Shri 
Nityananda Sahu , son of Shri Dayanidi Sahu , Market 

पंचाट 
Road , Bhatli, Dist . Bargarh for reinstatement in job 
with effect from 1 - 11 -1999 under the cstablishment of 

केन्द्रीय सरकार के द्वारा निम्न विवाद प्रौद्योगिक विवाद 
Telecom District Engineer, Sambalpur, with full back अधिनियम , 1947 (जिसे बाद में अधिनियम , 1947 कहा गया 
wages is justified . The 2nd Party - Workman is not 

है ) की धारा 10 की उपधारा ( 1 ) के खंड - घ के प्रावधानों के 
entitled to any relief as he has not claimed any relief 
by filing Claim Statement, 

अन्तर्गत उक्त प्रादेश के जरिए न्यायनिर्णयनहेतु निर्देशित किया 

गया : 
3 . Reference is answered accordingly 
Dictated & Corrected by me . 

" Whether the termination of services of 

Sh . Laxman Singh slo Sh . Kalyan Singh 
S. K. DHAL, Presiding Officer 

Rajput on the post of Tiffon Boy w. e.t . 

10 - 3 - 99 by the Deptt. of Telecom, Chittor 
नई दिल्ली , 26 नवम्बर , 2001 

garh is legal and justified ? If not, to what 
का . प्रा . 3478: - - प्रौद्योगिक विवाद अधिनियम , 1947 

relicf the disputant is entitled and from 

which date ? " 
( 1947 का 14) की धारा 17 के अनमरण में , केन्द्रीय 

प्रार्थी गण की ओर से स्टेटमेंट प्राफ क्लेम प्रस्तुत किया 
सरकार दर मंचार विभाग के प्रबंधतंत्र के संबद्ध नियोजकों और 

गया , जिसमें उल्लेख किया गया कि उनकी नियुक्ति टिफिन 
उनके कर्मकारों के बीच अन्नंध में निर्दिष्ट औद्योगिक विवाद में 

रूम , चित्तौड़गढ़ में टिफिन बॉय के पद पर दिनांक 8 -11- 87 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण जमार के पंचाट को प्रका 

को की गई थी । उसने उक्त पद पर दिनांक 8- 11- 87 से 
शित करती है , जो केन्द्रीय सरकार को 26- 11- 2001 को 

दिनांक 22 - 5- 96 तक कार्य किया । दिनांक 22- 5- 96 से उसकी 
प्राप्त हुआ था । 

सेवा समाप्त कर दी गई । इसके पश्चात् भी उसने दिनांक 
सं . पल - 40012/ 205/ 2000 - माई. पार ( डी .यू .)] 22- 5 - 96 से दिनांक - 10- 3 - 99 तक ईश्वर सिह पुत्र कान सिह 

कुलदीप राय वर्मा, डेस्क अधिकारी के नाम से कार्य किया । यह सर्वोच्च न्यायालय के आदेशान सार 
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नियमितिकरण का पात्र था परन्तु उसे नियमित नहीं किया गया , के अधिवक्ता को दिया गाया । प्रलखीय साक्ष्य में प्रार्थी की ओर से 
जबकि बांसवाड़ा में टिफिन रूम बंद होने के पश्चात् उसमें प्रतिलिपि नियुक्ति पत्र दिनांक 8 -11- 87 प्रदर्श डब्ल्य - 1, प्रतिलिपि 
कार्यरत मत्य प्रकाश शर्मा, गोकुल चन्द व अन्य की पन्न महायक निदेशक , खब्ल्यू - 2 , प्रतिलिपि पत्र एम. डी . ओ ., टेली 
नियोजित कर लिया गया । दिनांक 10- 3- 99 को मौखिक ग्राफम, चित्तौड़गढ़ प्रदर्श इब्ल्यू - 3, प्रतिलिपि परिपत्र दिनांक 
रूप से उसकी सेवा समाप्त कर दी गई । दिनांक 10- 3- 99 15- 5- 97 प्रदर्श उब्ल्यू - 4 व प्रतिलिपि प्रादेश टेलीकॉम 
के पश्चात् से वह चेरोजगार है । प्रार्थना की गई कि डिस्ट्रिक्ट इंजीनियर , बांसवाड़ा प्रदर्श डब्ल्यु - 5 प्रस्तुत किए । 
उसकी सेवा समाप्ति का आदेश अवैध घोषित किया जाए विपक्षी गण की ओर से कैलाश चन्द पनिया का शपथ -पत्र प्रस्तुत 
व ग्रुप - डी के पद पर मेवा में नियमितिकरण किए जाने किया गया, जिस पर प्रार्थी के अधिवक्ता को प्रतिपरीक्षा 
का आदेश दिया जाए व उभे प नः पदस्थापित किया जाए । 

करने का अवसर दिया गया । प्रलेखीय साक्ष्य में प्रतिलिपि 

नोटिस प्रदर्शएम - 1 4 प्रतिलिपि पत्र एम. डी . ओ . टेलीग्राफ्स , 
विपक्षीगण की ओर से जवाब में आपत्ति की गई कि 

चित्तौडगढ़ प्रस्तुत किए गए । 
यूनियन प्राफ इंडिया प्रावश्यक पक्षकार है, जिसे पक्षकार नहीं 
बनाया गया । विवाद 3 वर्ष की देरी से उठाया गया है । उक्त बहस सुनी गई एवं पत्नावली का अवलोकन किया गया । 
कारणों से क्लेम खारिज होने योग्य है । क्लेम के खण्डानमार बनाए गए विवाद बिन्दुओं का विनिश्चय निम्न प्रकार किया 
जवाब में उल्लेख किया गया कि प्रार्थी को कार्य पर रखने जाता है :- -- 
के समय कोई नियमित नियुक्ति की निर्धारित प्रक्रिया नहीं 

बिन्दु संख्या :----1 . अप्रार्थीगण के विद्वान पधिवमा ने 
अपनाई गई । प्रार्थी को सेवा से हटाने के पूर्व एक महीने का नोटिस 

इस बिन्दु पर जोर नहीं दिया है । 
दिया गया था । उच्चतम न्यायालय के आदेश दिनांक 
20- 3-97 के अनुसार अपंजीकृत केन्टीन में शते पूरी करने वाले 

बिन्द संख्या : - -- 2 .प्रार्थी की सेवा समाप्ति दिनांक 10 - 3- 99 
कर्मचारीडी नियोजन में पाने के अधिकारी थे । प्रार्थी आदेश में को होना बताई गई है जबकि विवाद सहायक श्रम आयुक्त 
वणित शर्तों को पूरा नहीं करता था । रूम बंद किए जाने 

के समक्ष सन् 1999 में उठाया गया है । केवल मात्र देरी 
के रग टिफिन रूम चलाने हेतु सब्सिडी अपंजीकृत टिफिन के आधार पर क्लेम खारिज होने योग्य नहीं है । यदि देश 
मिलनी बंद हो गई । प्रार्थी का कथन है कि उसने अन्य नाम से से विवाद उठाया जाता है तो अधिकरण इस बाबत विचार 
निरन्तर कार्य किया है, को अस्वीकार किया गया । प्रार्थी कर सकता है कि प्रार्थी को क्या सहायता दी जाए ? 
के बेरोजगार होने के कथन को भी अस्वीकार किया गया । 

बिन्दु संख्या : - - 3. प्रार्थी का मेवा समाप्ति दिनांक 10- 3-99 
प्रार्थी ने जवाब का प्रत्युत्तर प्रस्तुत निया , जिसमें उसने को होना बताई जाती है । विपक्षी के साक्षी कैलाश चंद 
कलम में वणित तथ्यों को दोहराया । 

पनियां का कथन है कि प्रार्थी को मार्च, 1999 में नहीं हटाया 

गया , उसने अप्रैल में भी कार्य किया । प्रार्थी ने क्लेम के 
पक्षकारों के अभिकथनों के आधार पर निम्नांकित 

जवाब में ऐसा उल्लेग्न नहीं किया है कि प्रार्थी ने अप्रैल , 1999 
विवाद बिन्दु बनाए, गाए :-- - 

में भी कार्य किया । इसके विपरीत यह उल्लेख किया गया 
( 1 ) अाया स्टेटमेंट ग्राफ क्लेम में यूनियन आफ इंडिया 

है कि प्रार्थी दिनांक 22- 5-96 के पश्चात अप्रार्थी संस्थान 
गावश्यक पक्षकार है । 

की मेवा में ही नहीं था , अतः उमको सेवामुक्ति का प्रश्न 
( 2 ) प्राया प्रार्थी के द्वारा विवाद देरी से उठाये जाने के ही उत्पन्न नहीं होता । कैलाशचन्द पत्निया के द्वारा स्वीकार 
कारण खारिज किए जाने योग्य है ? 

किया गया है कि प्रार्थी ने दिनांक 22- 5- 96 से 10 - 3- 99 
( 3 ) प्राया प्रार्थी की सेवा समाप्ति से पूर्व एक माह 

तक लगातार कार्य किया । इस प्रकार यह प्रमाणित है कि 
का नोटिस दिया गया था , यदि हां तो इसका प्रभाव ? 

प्रार्थी की सेवा दिनांक 10 - 3- 99 को समाप्त की गई । 
प्राया अनरजिस्टर्ड केन्टीन के बंद किए जाने के 

दिनांक 22- 5- 96 को सेवा समाप्ति को बाबत प्रार्थी को 
कारण प्रार्थी को एक माह का नोटिस देकर हटाया 

नोटिस प्रदश ब्ल्य - 2 दिया गया है । यह स्वीकार किया 
गया था व उच्चतम न्यायालय के निर्णयान सार 

गया है कि दिनांक 10- 3-99 की संवा समाप्ति बाबत् 

कोई नोटिस नहीं दिया गया । अतः इस बिन्द का विनिश्चय 
उस कार्य पर नहीं लिया जा सकता ? | 

प्रार्थी के पक्ष में किया जाता है । 
( 5 ) पाया प्रार्थी ने विपक्षी संस्थान में दिनांक 8- 11- 87 
से 10 - 3- 99 तक निरन्तर कार्य किया है ? 

बिन्दु संख्या : - - 4 .निर्देश प्रादेश के अनमार यह निर्णय 

किया जाना है कि क्या अप्रार्थी के द्वारा प्रार्थी की दिनांक 
( 6 ) आया प्रार्थी की मेवा मनप्ति औद्योगिक विवाद 

10- 3- 99 को सेवा समाप्ति किया जाना विधिक एवं उचित 
अधिनियम , 1947 की धारा 25 - एफ का उल्लंघन 
कर को गई ? 

है ? उ बिन्दु को बाबा उच्चतम न्यायालय के द्वारा कोई 

आदेश नहीं दिया गया । उच्चतम न्यायालय के आदेश की 
( 7 ) प्रार्थीकिस सहायता को प्राप्त करने का अधिकारी है ? कोई प्रतिलिपि प्रस्तुत नहीं की गई । उच्चतम न्यायालय के 
प्रार्थी की ओर से क्लेम के समर्थन में स्वयं का शपथ-पत्र प्रस्तुत 

प्रदेशको पालना में भारत सरकार ने परिपन दिनांक 15 - 5- 97 
किया गया, जिस पर प्रतिपरीक्षा करने का अवसर अप्रार्थीगण 

को जारी किया है । उक्त परिपत्र टिफिन बॉय की सेवा 


- - 


- 


- 


बनाम 
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के -नियमितिकरण के बारे में है, जिनके बारे में निर्देश प्रादेश 

New Dethi: the 26th November ; 2001 
में कोई उल्लेख नहीं है । अतः उचत विषय में विचार किया 

S . O . 347 ). - --In pursuance of Section 17 of the 
जाना अपेक्षित नहीं है । 

Industriaf Dispute Act, 1947 ( 14 of 1947 ), the 

Central Covernment hereby publishes the - award of 
बिन्दु संख्या : - - 5 अप्रार्थी के माक्षी कैलाशचन्द पनिया ने the Central _ Goverriment Industrial Tribcnal - cum 
स्वीकार किया है कि प्रार्थी ने दिनांक 8/ 11/ 87 से 22/ 5/ 96 

Labour Court , Jaipur , as shown in the Annexure in 

the Indestrial Dispute between the cmployers in rela 
तक लगातार टिफिन बॉय के पद पर कार्य किया । उसने यह 

tion to the management of Depot Incharge , Army 
भी स्वीकार किया है कि दिनांक 22/ 5/ 96 में 10/ 3/ 99 तक Supply Depot and their workman , which was received 
भी प्रार्थी ने विपक्षी संस्थान में लगातार कार्य किया है । 

by the Central Government on 26 - 11- 2001, 
इस प्रकार यह विवादित नहीं है कि प्रार्थी ने उक्त अवधि 

[ No. L -14012 / 60 / 99 -IR( DU)] 
में विपक्षी संस्थान में कार्य किया । अतः इस बिन्तु का 

KULDIP RAI VERMA, Desk Officer 
विनिश्चय प्रार्थी के पक्ष में किया जाता है । 

अनुबन्धं 
बिन्दु संख्या : - - 6 दिनांक 22/ 5/ 96 से 10/ 3/ 99 तक 

केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय, जयपुर 
प्रार्थी के द्वारा विपक्षी संस्थान में लगातार कार्य करना प्रमा प्रकरण संख्या : सी . जी . आई . टी . / 50/ 2000 
णित है । विपक्षी की ओर से यह प्रमाणित नहीं हो पाया प्रादेश् संख्या. : . एल 1401 2/ 60/ 99 आई . भार . ( डीय ) 
है कि प्रार्थी ने उक्त अवधि में कितने दिन कार्य नहीं किया । दिनांक 18- 9- 2000 
ऐसी दशा में जबकि प्रार्थी के द्वारा विपक्षी संस्थान में 

जनरल सैकेट्री, रेलव कैज्य अल लबर यूनियन ( प म . 33 / 
लगातार कार्य किया जाना प्रमाणित होता है यह निष्कर्ष 

69), डागा स्कूल के पास , बीकानेर । 
निकलता है कि प्रार्थी ने मेवा ममाप्ति के पूर्व के एक वर्ष में 

कर्मचारी : सुरेन्द्र कुमार श्रीमाली पुत्र श्री चिरंजीलाल श्रीमाली । 
240 दिन व उममे भी अधिक कार्य किया । प्रार्थी की सेवा 

-प्रार्थी यूनियन 
समाप्ति अधिनियम , 1947 की धारा 25-एफ की पालना 
कर नहीं की गई , यह विवादित नहीं है । इस प्रकार प्रार्थी 

डिपो इंचार्ज ( मेजर ), आर्मी सप्लाई डिपो , ए. एस . सी . 
की सेवा समाप्ति अधिनियम , 1947 की धारा 25 -एफ का 

375 टाईप बी , मार्फत ए . पी . ओ . मिलेट्री, बीकानेर 
उन्लंघन कर किया जाना प्रमाणित होता है । 

( राजस्थान ) । 
बिन्दु संख्या :-.. 7 अप्रार्थी के द्वारा प्रार्थी की सेवा 

__ . ---- अप्रार्थी 
समाप्ति दिनांक 10/ 3/ 99 अवैध एवं अनुचित होना पाई 

उपस्थित : - - 
जाती है । प्रार्थी विपक्षी संस्थान को सेवा में पुनः आने 
का अधिकारी होगा । प्रार्थी को “ काम नहीं तो वेतन नहीं " 

प्रार्थी युनियन की ओर से : श्री शिव अवतार सिंह 
सिद्धांत के आधार पर पिछली मजदूरी दिलाया जाना उचित 

अप्रार्थी की ओर से : श्री पी . सी . शर्मा .. 
प्रतीत नहीं होता । प्रार्थी की सेवा दिनांक 22/ 5/ 96 के 

पंचाट दिनांक . . 4- 10- 2001 
पश्चात विपक्षी संस्थान में निरन्तर मानी जावेगी । 

पंचाद 
पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 1947 । केन्द्रीय सरकार के द्वारा निम्न विवाद औद्योगिक विवाद 
की धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाशमार्थ प्रेषित अधिनियम , 1947 ( जिसे बाद में अधिनियम , 1947 कहा 
की जाए । 

गया है ) की धारा 10 की उपधारा ( 1 ) के खण्ड घ के 

प्रावधानों के अन्तर्गत न्यायनिर्णयन हेतु निर्देशित किया गया : - - . 
अपठनीय पीठासीन अधिकारी 

“ Whether the action of the management of 

Depot Incharge Army Supply Depot, ASC 

375 . Type B. C . 056 A. P. O . in terminating 
नई दिल्ली , 26 नवम्बर, 200 -1 

the services of Sh . Surender Kumar Srimali 

w . e.f. 26 - 7 - 89 is legal and justified ? If not , 
का . ग्रा . 3479 .- -- औद्योगिक विवाद अधिनियम , 1947 

to what relief thc workman is entitled ?" 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

रेलवे कैज्युअल लेबर यूनियन के नाम से सुरेन्द्र कुमार 
सरकार डिपो इंचार्ज , आर्मी सप्लाई डिपो के प्रबंधतंत्र के 

श्रीमाली (जिसे बाद में प्रार्थी कहा गया है ) के द्वारा क्लेम 
संबर नियोजकों और उनके कर्मकारों के बीच , अन बंध में 

प्रस्तुत किया गया जिसमें उल्लेख किया गया कि उसकी 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

नियक्ति अप्रार्थी संस्थान में दिनांक 22- 11- 86 को दैनिक 
प्राधिकरण , जयपुर के पंचाट को प्रकाशित करती है, जो 

बैतनभोगी श्रमिक के रूप में की गई थी व उसका कार्य 
केन्द्रीय सरकार को 26 - 11 - 2001 को प्राप्त हुआ था । 

वाहर से आने वाले माल को डिपो में रखना , सामाम को 
[ सं . एल - 14012/ 60 /99- पाई . प्रार . ( डी . यू . ) ] बाहर भेजना व पेट्रोल , डीजल की सप्लाई करना था । 

कुलदीप राय बर्मा, डेस्क अधिकारी उसे 25-- इपये प्रतिदिन के हिसाम से मासिक भुगतान किया 


- 


- - - 


- - - 


( भाग II --बांड 3 (ii )] भारत का राजपा :दिसम्बर -22,- 2001/ोर 1, 1923 

. 7693 . 

- - - - - 
जाता था । उससे सिविलियन मजदूरी का कार्य लिया जाता 

1 
था । उसने दिनांक 22-11-86 से 25- 7- 89 तक निरन्तर 

अगस्त , 87 
कार्य किया व एक कलैण्डर वर्ष में 240 दिन से अधिक 
कार्य किया । उसकी सेवा दिनांक 26- 7- 89 से मौखिक 

सितम्बर , 87 
प्रादेषा के द्वारा समाप्त कर दी गई । सेवा समाप्ति करने से अक्टूबर, 87 
पूर्व उसे सेवा . समाप्ति का प्रदेश नहीं दिया गया न नोटिस 

नवम्बर , 87 
के बदले में वेतन दिया गया न कोई मुआवजा दिया गया । 

दिसम्बर , 87 
वरिष्ठता सूची का प्रकाशन भी नहीं किया गया । “पहले 
पाए अाखिर जाए " सिद्धांत की पालना भी नहीं की गई । जनवरी, 88 
उसके साथ नियुक्त कर्मचारी किशनलाल व भंवरलाल जिनको फरवरी , 88 . 
दिनांक 22 -11 - 8. 6 को नियुक्त किया गया था को दिनांक 

मार्च, 88 
23- 5 - 92 से स्थाई कर दिया गया । उसकी सेवा समाप्ति 
के पश्चात् अर्जुन , गणशीराम , सुरेन्द्र सिंह, डूंगर सिंह, उम्मेद 

अप्रैत , 88 

- - - - - - - - - - - - - - - - 
सिंह, मदनजीत , भरत धोबी को सन् 1995 में नियक्ति दी 

प्रार्थी ने किसी भी वर्ष में 240 दिन कार्य नहीं किया । 
गई परन्तु प्रार्थी को पुनः सेवा का अवसर नहीं दिया गया । 

किशनलाल व भंवरलाल को सन् 1992 में टेम्परेरी स्टेट्स 
उसकी सेवा समाप्ति अधिनियम , 1947 की धारा 25 -एफ , 

दिया गया था । उनको भारत सरकार के आदेशानुसार 
जी , एच , एन व प्रौद्योगिक विवाद ( केन्द्रीय ) नियम , 1957 

नियोजन कार्यालय के द्वारा भर्ती किया गया था । प्रार्थी को 
( जिसे बाद में नियम , 1957 कहा गया है ) के नियम , 

नियोजन कार्यालय के द्वारा भर्ती नहीं किया गया । भरत 
77 , 78 का उल्लंघन कर की गई । प्रार्थना की गई कि 

धोबी को सन् 1992 में स्थाई किया गया था न कि सन् 
उसे पिछले वेतन सहित सेवा में पुनः बहाल किया जाए य 

1995 में । उसकी नियुक्ति रोजगार कार्यालय के जरिए 
अन्य सेवा लाभ भी दिए जाएं । 

की गई थी । मदनजीत व उम्मेवसिंह कभी भी अप्रार्थी 
विपक्षी की ओर से जवाब में प्रारम्भिक प्रापत्ति की गई 

संस्थान के नियोजन में नहीं रहे । सुरेन्द्र सिंह अभी भी 
कि विपक्षी संस्थान अधिनियम , 1947 की धारा 2 ( जे ) 

बतौर आकस्मिक श्रमिक के नियोजन में है । डूंगरसिंह को 
के अनुसार “ उद्योग की परिभाषा के अन्तर्गत नहीं पाता । 

टेम्परेरी स्टेटस दिया गया था जो बाद में निरस्त कर दिया 
विपक्षी संस्थान का कार्य देश की रक्षा में सेवा करने का 

गया व उसका मामला केन्द्रीय प्रशासनिक अधिकरण , जोधपुर 
है जो कि राज्य का सार्वभौमिक कर्तव्य है । प्रार्थी अप्रैल , 

के समक्ष विचाराधीन है । गणशीराम व अर्जुनराम को केन्द्रीय 
88 के पश्चात् अप्रार्थी संस्थान के नियोजन में नहीं था 

प्रशासनिक अधिकरण, जोधपुर के प्रादेश के अनुसार टेम्परेरी 
प्रार्थी के द्वारा लगाए गए आरोप आधारहीन व मिथ्यापूर्ण 

स्टेटस का लाभ दिया गया था । प्रार्थी अप्रेल , 88 के पश्चात 
है । अप्रैल , 88 के पश्चात वह स्वयं कार्य हेतु उपस्थित अप्रार्थी संस्थान के नियोजन में नहीं रहा अतः अप्रार्थी के 
नहीं हुआ । प्रार्थी के द्वारा 12 वर्ष पश्चात् सेवा समाप्ति 

द्वारा प्रार्थी की सेवा दिनांक 26- 7- 89 को समाप्त किए 
के बारे में विवाद उठाया गया । क्लेम के क्रमानुसार जवाब 

जाने का प्रश्न ही उत्पन्न नहीं होता । 
में उल्लेख किया गया कि प्रार्थी से दैनिक मजदूरी के प्राधार 
पर मिलिट्री के सामान को चढ़ाने , उतारने का कार्य लिया 

पक्षकारों के अभिकथनों के आधार पर निम्नांकित 
गया था । मिलिट्री स्टोर का कार्य सिविलियन से नहीं 

बिन्दु विवाद बिन्दु बनाए गए : 
कराया जाता । प्रार्थी से बतौर माकस्मिक प्रकृति के कार्य 

( 1 ) माया प्रार्थी ने विपक्षी संस्थान में दिनांक 22- 11 - 86 
हेतु सन् 1986, 87 , 88 में कार्य लिया गया था , जिसका 

से 25 - 7- 89 तक लगातार कार्य किया व सेवा समाप्ति 
विवरण निम्न प्रकार है : 

के पूर्व के एक वर्ष में 240 दिन कार्य किया ? 
दिन 

( 2 ) पाया विपक्षी संस्थान " उद्योग " की परिभाषा के 
नबस्बर , 86 

तहत नहीं पाता ? 
विसस्बर, 86 

( 3 ) प्राया प्रार्थी स्वयं कार्य पर उपस्थित नहीं हुमा 
जनवरी , 87 

व विपक्षी के द्वारा प्रार्थी को सेवा सभाप्ति नहीं 
फरवरी, 87 

की गई ? 
मार्च, 87 

( 4 ) पाया विपक्षी के द्वारा औद्योगिक विवाद अधिनियम , 
अप्रैल , 87 

1947 की धारा 25-एफ , जी , एच एवं एनय 
मई , 87 

औद्योगिक विवाद ( केन्द्रीय ) नियम , 1957 के नियम 
जून, 87 

77 का उल्लंघन कर प्रार्थी को सेवा समाप्त की 
जुलाई, 87 
3771 GI/ 2001 - 17. 
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( 5 ) प्रार्थीकिस सहायता को प्राप्त करने का अधिकारी है ? 

अप्रार्थीद्वारा उपस्थिति रजिस्टर प्रस्तुत किए गए जिसको 
प्रार्थी की ओर से क्लेम के समर्थन में स्वयं का शपथ -पत्र प्रस्तुत देखकर प्रार्थी के विज्ञान प्रतिनिधि यह नहीं बता सके कि अप्रार्थी की 
किया गया, जिस पर प्रतिपरीक्षा करने का अवसर विपक्षी के भधि 

___ ओर से प्रायों के द्वारा किए गए कार्य दिवसों की संख्या सही 
वक्ता को दिया गया प्रार्थी की ओर से गेट पास की प्रतिलिपि, प्रतिलिपि नहीं है ।प्रार्थी द्वारा अप्रेल , 88 तक उपस्थिति रजिस्टर के अनुसार 
असफल वार्ता प्रतिवेदन , प्रतिलिपि निर्देश आदेश व प्रतिलिपि आदेश कार्यकिया जाना प्रमाणित होता है उसके बाद विपक्षी संस्थान 
माननीय उच्च न्यायालय प्रस्तुत की गई । अप्रार्थी की आर से जी . सी . में प्रार्थी के द्वारा कार्य किया जाना प्रमाणित नहीं होता । इस 
पण्डा का शपथ -पत्र प्रस्तुत किया गया , जिस पर प्रति परीक्षा करने प्रकार प्रार्थी के द्वारा नवम्बर , 86 से दिनांक 28- 4- 88 तक उक्त 
का अवसर प्रार्थी के विज्ञान प्रतिनिधि को दिया गया । विपक्षी की 

अवधि में कार्य किया जाना प्रमणित होता है । सन् 1986 में 
ओर से प्रार्थी के द्वारा कार्य का विवरण प्रस्तुत किया गया । इसके प्रार्थी के द्वारा 15 दिन सन् 1987 में 231 दिन व सन् 
अतिरिक्त अप्रार्थी की ओर से प्रस्तुत प्राकस्मिक श्रमिकों का 1988 में 64 दिन कार्य किया जाना प्रमाणित होता है । 
हाजिरी रजिस्टर अक्टूबर, 85 से लेकर मई , 87 व जून , 87 से प्रार्थी के द्वारा अप्रेल , 88 के पश्चात् दिनांक 23- 7- 89 तक 
लेकर सितम्बर , 88 तक का अवलोकन किया गया । 

कार्य किया जाना प्रमाणित नहीं होता । प्रार्थी के द्वारा 
बहस सुनी गई एवं पत्रावली का अवलोकन किया गया । 

तथाकथित सेवा समाप्ति दिनांक 25- 7- 89 बताई गई है । इन : 
बनाए गप विवाद बिन्दओं का विनिश्चय निम्न प्रकार किया 

तिथि के पूर्व के 1 वर्ष की अवधि में प्रार्थी के द्वारा बिल्कुल 

भी कार्य किया जाना प्रमाणित नहीं होता । 
जाता है : 
बिन्दु संख्या : । प्रार्थी का कथन है कि उसने दिनांक 

बिन्द संध्या . : 2 प्रार्थी का कथन है कि वह विभी 
22- 11- 86 से 25 - 7- 89 तक निरन्तर कार्य किया व एक संस्थान में जोमाल बाहर से डिपो में माता था उसको डिपो 
कलेण्डर वर्ष में 240 दिन से अधिक कार्य किया । दिनांक 26- 7- 89 

में रखना सामान की देखभाल करना व पेट्रोल डीजल 
से मौखिक प्रावेश से उसकी छंटनी कर दी गई । प्रतिपरीक्षा में की सलाई करने का काम करता था । उसके पास पर्ची 
उसने कहा कि उसे याद नहीं सन् 1986 में 15 दिन , 87 में 230 पाती थी । प्रतिपरीक्षा में उसने कहा है कि फौजियों को अनाज 
दिन व सन् 88 में 64 दिन कार्य किया हो । एक बार तो उसने देने का व पेट्रोल डीजल केरीसिन सप्लाई का कार्य डिपो का था । 
इस सुझाक को स्वीकार किया कि मप्रेल , 88 के बाद उसने पर्टी के प्राधार पर अधिकारियों को माल सप्लाई किया 
विपक्षी संस्थान में कार्य नहीं किया । फिर कहा कि जुलाई के जाता था । प्रतिपक्षी की ओर से प्रार्थी के उक्त कथन का 
बार यह कार्य पर नही गया व फिर कहा कि दिनांक खंजन नहीं किया गया । इस प्रकार प्रार्थी के द्वारा विपक्षी 
25- 7- 89 के पश्चात वह कार्य पर नहीं गया । इस प्रकार यह संस्थान में उक्त कार्य किया जाना प्रमाणित है । अप्रार्थी के 
स्वयं भी इस बार में स्पष्ट नहीं है कि उसने विपक्षी संस्थान विज्ञान अधिवक्ता . का तर्क है कि विपक्षी संस्थान का उक्त कार्य 
में कब तक कार्य किया व किस वर्ष में कितने दिन कार्य किया ? राज्य के सार्वभौमिक कार्य की श्रेणी में प्राता है व इस कारण 
दूसरी ओर. जी . सी .पण्डा विपक्षी के साभी का कथन है कि प्रार्थी विपक्षी संस्थान अधिनियम, 1947 की धारा 2 ( जे ) के प्राब 
ने नवम्बर , 88 अप्रेल , 88 के बीच रिकार्ड के प्राधार पर धानों के अनुसार " जयोग " की परिभाषा के अन्तर्गत नहीं पाता । 
नि प्रयधि में कार्य किया : 

प्रधिनियम , 1947 की धारा 2 ( ज ) निम्न प्रकार है । 
___ - - - - - - - - - - -- - 

दिन 

(j) “ industry " means any business , trade under 

taking , manufacture of calling of employers 
नम्बर , 86 08 

and includes any calling , service, employ 
दिसम्बर , 86 

ment, handicraft or industrial occuption or 
जनवरी, 87 

avocation of workmen ;" 
परवारो , 87 
मर्च, 87 

विपक्षी संस्थान में सप्लाई का कार्य नियोजक कर्मचारियों 
मोरू , 87 

के सहयोग से किया , जाना प्रकट होता है । प्रार्थी के कथन 
मई , 87 

के अनुसार विपक्षी संस्थान का कार्य माल प्राप्त कर सप्लाई 

अथवा वितरित करने का था जो कि मानवीय आवश्यकताओं 
जुन , 87 
जुलाई , 87 

की पूर्ति के लिए था । उक्त कार्य लाभ के लिए किया जाना 

पावश्यक हो “ उद्योग " की परिभाषा के अन्तर्गत पाने के लिए 
सितम्बर , 87 

ऐसा नहीं कहा जा सकता । उक्त सप्लाई का कार्य निजी तोर 
अक्टूबर, 87 

पर न कराया जा सकता हो ऐसा भी नहीं कहा जा सकता । 
नम्बर , 87 

अतः विपक्षी संस्थान के द्वारा उक्त कार्य राज्य के साबमोमिक 
दिसम्बर , 87 

कार्य के अन्तर्गत भी नहीं पाता । उक्त तथ्यों को दृष्टिगत 
जरी, 88 

रखते हुए यह नहीं कहा जा सकता कि अप्रार्थी संस्थान " लयोग " 
फरवरी , 88 

की परिभाषा के अन्तर्गत नहीं पाता । उक्त निष्कर्ष का समर्थन 
मार्च, 88 

बंगलौर वाटर सप्लाई एण्डसीवरेज बोर्ड बनाम ए.रजप्पा ए. माई. 
सोल , 88 

16 

मार, 1978 एस. सी . पृष्ठ 548 से होता है । 
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--- - - - - है 
मिन्दु संख्या : - - 3 प्रार्थी का यह भी कथन है कि दिनांक हो चुका है कि विपक्षी संस्थान में दिनांक 28- 4- 88 के बाद व 
26- 7- 89 से मौखिक रूप से उसकी सेवा समाप्ति कर दी गई । कार्यरत ही नहीं रहा । अतः अप्रायों के द्वारा प्रार्यो को दिनांक 
मैसा उल्लेख किया जा चुका है यह प्रमाणित नहीं हुआ है 26- 7- 89 को सेबा समाप्त करना न उसकी छंटनी किया जाना 
कि प्रार्थी दिनांक 28- 4- 88 के बाद विपक्षी संस्थान में कार्यरत प्रमाणित नहीं होता व प्रार्थी की सेवा समाप्ति अधिनियम , 1947 
रहा । उसने स्वयं ने भी स्वीकार किया है कि अप्रैल, 88 के की धारा 2 ( ओसी ) के प्रावधानों के अन्तर्गत छंटनी के तहत 
पश्चात् उसने कार्य नहीं किया । पचपि उसने इस कथन नहीं पाती । इसके विपरीत यह प्रमापिात होता है कि प्रार्थी 
को बदलने का प्रयास किया है । एक बार तो उसने कहा स्वयं कार्य पर उपस्थित नहीं हुमा व उसने स्वयं सेवा छोड़ दी । 
कि जुलाई के बाद वह कार्य पर नहीं गया । परन्तु 
फिर कहा कि दिनांक 26- 7-89 के पश्चात् वह 

बिन्दु संख्या : - - 4 बिन्दु संख्या - 3 के विनिश्चय के आधार 
कार्य पर नहीं गया । विपक्षी की ओर से यह पर अप्रार्थी के द्वारा प्रार्थी की सेवा समाप्ति किया जाना व उसकी 
प्रमाणित हो चुका है कि दिनांक 28- 4- 88 के पश्चात् छंटनी किया जाना प्रमाणित नहीं हो पाया है । अतः अधिनियम , 
प्रार्थी निपक्षी संस्थान में कार्यरत नहीं रहा । जी . सी .पण्डा ने 1947 की धारा 25-एफ , जी व नियम 1957 के नियम - 77 के 
अपने काम में कहा कि दिनांक 26- 7- 89 को प्रार्थी को प्रावधान प्राकृष्ट नहीं होते । यह भी उल्लेख करमा उचित होगा 
छंटनी किए जाने का प्रश्न उत्पन्न नहीं होता क्योंकि प्रार्थी फि इस अधिकरण का क्षेत्राधिकार निदेश प्रदेश में वर्णित 
विपक्षी संस्थान में उपस्थित ही नहीं था । उसका यह भी बिन्दुओं के न्याय निर्णयन तक ही सीमित है । अधिनियम , 1947 
कथन है कि अप्रेल , 88 के पश्चात् चूफि प्राी को दूसरा की धारा 25-एच जो कि पुनः नियोजन से संबंधित है, के बारे 
नियोजन मिल गया था इसलिए प्रार्थी स्वयं ही कार्य पर उप में निर्देश प्रादेश में कोई उल्लेख नहीं है । अतः उक्त बिन्दु पर 
स्थित नहीं माया । इस साक्षी से उक्त कपन के बारे में कोई विचार नहीं किया जा सकता । इसी प्रकार यह भी प्रमाणित 
प्रतिपरीक्षा में प्रश्न नहीं पूछा गया । केवल एक प्रश्न प्रार्थी नहीं है कि विपक्षी संस्थान में अधिनियम , 1947 का चैप्टर- 5 
को कार्य पर न पाने की दशा में सूचना देने के बार में पूछा ( बी ) के प्रावधान लाग होते हैं क्योंकि ऐसी कोई साक्ष्य प्रस्तुत 
गया जिसके बारे में उसने स्वीकार किया है कि ऐसी कोई नहीं की गई कि विपक्षी संस्थान में कम से कम 100 व्यक्ति 
सूचना प्रार्थी को नहीं दी गई । विपक्षी के द्वारा प्रस्तुत साक्ष्य गत 12 महीनों में शौसतम प्रतिदिन कार्य करते रहे हों । अत : 
से यह प्रमाणित होता है कि प्रार्थी दिनांक 28- 4- 88 के पश्चात अधिनियम 1947 की धारा 25-एन के प्रावधान प्रस्तुत प्रकरण 
विपक्षी संस्थान में स्वयं कार्य पर उपस्थित महीं पाया । इस में लागू नहीं होले । से भी जब प्रार्थी की छंटनी किया जाना 
निष्कर्ष की इस तथ्य से पुष्टि होती है कि प्रार्थी ने तथा प्रमाणित नहीं है, अधिनियम , 1947 की धारा 25- एच व 
कथित सेवा समाप्ति दिनाक 26- 7-89 के बारे में विवाद 25- एन के प्रावधान पाकृष्ट होने का प्रश्न उत्पन्न नहीं होता । 
समझौता अधिकारी के समक्ष दिनांक 13- 5 - 98 को लगभग 
9 वर्ष पश्चात उठाया जिस बाबत कोई सन्तोषजनक कारण उसने 

बिन्द संख्या : - - 5 विपक्षी के द्वारा प्रार्थी की दिनांक 

26 - 7- 89 को सेवा समाप्त किया जाना प्रमाणित नहीं है अतः 
महीं बताया है । उसका कथन है कि उसे विपक्षी के द्वारा 
आश्वासन दिया जाता रहा कि कार्य पर रख लेंगे । उक्त कारण 

उसके वैध या अवैध अंयवा उचित या अनुचित होने का प्रश्न 
विवाद न उठाने के बारे में बिल्कल भी सन्तोषजनक प्रतीत नहीं 

ही उत्पन्न नहीं होता ।प्रार्थी कोई सहायता प्राप्त करने का अधि 
होता । 

कारी नहीं है । 
अप्रार्थी के विद्वान अधिवक्ता ने 2000 लैब. आई. सी . 

पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 1947 
राजेन्द्र सिंह सोलंकी बनाम रों फिनिशिंग प्रोडक्शन को उखत की धारा - 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाशनार्थ प्रेषित 
किया है । उक्त मामले में याची की सेवा समाप्ति के बार में की जाए । 
सेवा समाप्ति का कोई प्रादेश नहीं था उसके द्वारा दिनांक 

ह - अपठनीय 
1 - 5- 81 को सेवा समाप्ति पलाई गई थी । ऐसा कोई प्रमाण नहीं 

पीठासीन मंधिकारी 
था कि प्रार्थी उक्त दिनांक को कार्य पर गया हो व उसे 
नियोजक के द्वारा कार्य पर लेने से इंकार किया गया हो । 

नई दिल्ली, 28 नवम्बर , 2001 
उसने 4 वर्ष पश्चात सेवा समाप्ति के बारे में विवाद उठाया था 

फा . मा . 3480 , - - गौद्योगिक विवाद अधिनियम , 1947 
व उक्त अवधि में विवाद उठाने के बारे में कोई कारण नहीं 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
बताया था । यह निष्कर्ष निकाला गया कि याची की सेवा नियोजक 

सरकार दूर संचार विभाग के प्रबंधतंत्र के संबद्ध नियोजकों 
के द्वारा समाप्त नहीं की गई व प्रार्थी की छंटनी न होना 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
पाया । इस प्रकरण में भी प्रार्थी की सेवा समाप्ति के बारे में 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण नागपुर के 
कोई प्रादेश प्रस्तुत नहीं किया गया व 9 वर्ष की अवधि तक 

पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
विवाद न उठाने के बारे में भी कोई सन्तोषजनक कारण नहीं 

28-11- 2001 को प्राप्त हुआ था । 
बताया गया । यह भी प्रमाणित नहीं है कि प्रार्थी दिनांक 
26- 7 - 89 की कार्य पर गया हो व विपक्षी के द्वारा उसे कार्य 

[ सं . एल - 40012/ 286 / 99 - पाई . भार . ( डी . यू . )] 
पर न लिया गया हो । जबकि इसके विपरीत यह प्रमाणित 

कुलदीप राय वर्मा, डेस्क मधिकारो 
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is illegal and he should be reinstated with full back 

wages . 
S . O . 3480 . - In pursuance of Section 17 of the 

Statement 

The management subnuitted Written 
Industrial Disputes Act, 1947 (14 of 1947 ), the 

through S . S . O . ( Legal) of TDM Bhandara on 
Central Government hereby publishes the award of 

13 - 4 -2000 . 
the Central Government Industrial Tribunal-cum 
Labour Court, Nagpur, as shown in the Annexure in 

The management has takeu thc plea that the work 
the Industrial Dispute between the employers in re 

inan Pundlik D . Bhure did not work continuously 
lation to the management of Department of Telecom . 

from November , 1985 to 5 - 2 -1990 . There were 
arıd their workman , which was received by the 

long breaks during the above period . He did not 
Central Government ( 28 - 11 - 2001. 

work continuously for 240 days in any calendar 
[No, L - 40012286 99 - IR (DU ) ] year. 
KULDIP RAI VERMA , Desk Officer 

The management further stated that the settlement 
ANNEXURE 

was executed between the workman and the mana 

gement on 2 - 2 -93. It was agreed between the parties 
BEFORE THE CENTRAL GOVERNMENT ihat the work will be provided to the workman as 
INDUSTRIAL TRIIBUNAL , NAGPUR 

and when his services will be required by the mana 

geinent . Thc workman was provided work from 
PRESENT : 

7 - 7 - 94 to 8 - 7 -94 and again from 7 - 12 - 95 to 

1 - 12 - 96 . Due to nonavailability of work his ser 
Shri B . G . Saxcna, Presiding Officer. 

vice was discontinued from 2 - 12 - 96 . In the settle 
Reference No . CGIT : 5199 

ment dated 27 - 7 - 94 the Workman had agreed that 

he will not press for continuity in service and back 
Teleconn . District Manager , Bhandara , 

wages. 
AND 

From the side of workman and the management 

the documents were filed . The statement of work 
Shri Pundlik Daulat Bhure, 

man Pundlik D . Bhure was recorded and he was 
AWARD 

cross examined on 10 - 1 - 2001. 
The Central Government, Ministry of Labour, New 

The management examined Vishnu Mulchand 
Delhi, by exercising the powers conferred by Clause 

Dhurwe SS ( O ) legal of Telecom , District Manager , 
(d ) of Sub -section ( 1 ) and Sub -section 2 ( A ) of Sec 

Bhandara . Both the partics have also submitted 
tioni 10 of the Industrial Dispcte Act, 1947 has re 

their Written Arguements The counsel for the 
ferred this dispute for adjudication vide order No . L 

partics did not prcfer to argue the case orally as they 
40012 / 286 / 99 - IR (DU ) dated 18- 11 -99 on the fol 

· have submitted Written Arguements . 
lowing schedule . 

I have considered the cntire oral and Documentary 
SCHEDULE 

evidence on recoid . 
" Whether the action of the management of 

The workman Pundlik Daulat Bhure admitted in 
Teleconi, District Manager Bhandara in 

Cross cxamination that there was settlement between 
terminating the services of Shri Pundlik 

him and the management on 2 - 2 -93. Another Settle 
Daulat Bhure w .e .f, 1 - 12 - 96 is legal and 

ment was signed by hiin c . 27- 7 - 94 . In these settle 
justified ? If not, to what relief the work 

ments he had agreed that he will not press for con 
man is entitled ?" 

tinuity in service and backwages. He was called by 

manageinent to do work in 1995 and 1996 when 
Pundlik Daulat Bhure has submitted Statement of cver the work was available . He however denied 
Claim that he was appointed in Telecom District that from 1996 to 1999 no other workman has been 
Manager , Department of Telecommunication , Bhan provided work . Hc has not mentioned the name of 
dara as Casual Mazdoor . He owsked from 1 - 11 -85 any workman who has been employed from 1996 to . 
to 31- 12 - 89 . He worked for 677 days but his ser 

1999 in his affidavit. . 
vice was terminated on 26 - 5 - 90 , 

The workman has therefore admitted that on the 
He raised the dispute before the Assistant Labour 

basis of Settlements dated 2 - 2 - 93 and 27 - 7 - 94 he was 
Commissioner on 2 -12 - 92 . There was settlement 

called , for the work by the management of Telecom 
between him and the management of Telecom De 

District Mailager , Bhandara ip the year 1995 and 
partment that he will be provided work . The mana 

1996 . 
gement did not implement the settlement 

The workman says that in 1987 he worked : for 
Again the dispute was raised before ALC ( C ) 

267 days . From 1985 to 1989 he worked for more 
Nagpur and again a setilement was signed by the 

than 240 days in each calendar year. This witness 
parties on 27 - 7 - 94 . He was provided work 

admits that he has not submitted any document in 

for 
sometime and again his service : was terminted on 

this Court in support of this above statement. He 
1 - 12 - 96 . 

bas no document with him to show that he worked 

for more than 240 days in any calendar year from 
The workmani has claimed that the order of ter 

1985 to December, 1989 . 
mination passed by the Telecom District Manager, The management has subnitted the Office Letter 
Bhandara for terminating his service w .e.f, 1- 12 - 96 No. DE - 12 TSM BHV 94 -95 dated : 22 -6 -94 to 
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show that thic workman worked from November, 85 
to March , 86 . After that there was a gap of five 
months in his service. From April , 86 to August, 
86 he did not work . There was break in service for 
five months. 


of facait, 28 atera , 2001 
57 . 311 . 3481..- - talfita faalg afarun, 1947 
( 1947 FT 14 ) at TTTT 17 TERTUT # , forefter 
सरकार दूर संचार विभाग के प्रबंधतंत्र के संबध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नागपुर के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
28- 11- 2001 1 147 3T TI 
# . $ - 40012/ 287 / 99 -3776 . GR . ( . 9 . ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारो 


New Delhi, the 28th November , 2001 


Again from September , 1986 to March , 1987 he 
worked . The workinan was not called for any work 
in April , 1987. So there was one month s break 
in service . 

Again he workçd from May, 1987 to October, 
1987. He did not work from November, 1987 and 
so ihcre was one year and une month s break in his 
Service . 

He again worked from December , 1988 to March , 
1989 . There was another break in service for seven 
months i.c . from April , 1989 to October, 1989. 

He worked for two months i.e. November, 1989 
and December, 1989. After December , 1989 he did 
not work in the above chair of work . It is there 
forç clear that there were long breaks in the service 
of the workman . He did not work continuously for 
any period for morc than 240 days from November, 
1985 to December, 1989 . He is therefore not en 
titled for any relief claimed by him . Moreover the 
workmau limself agreed in the settlement dated 
2 - 2 - 93 that he is willing to work with the mana 
gement of TDM , Bhandara on the condition that the 
management can call him for work as and when his 
services were required by the management. 

In agreement dated : 27- 7 -94 the workman has 
also agreed that he is willing to do work with the 
management as per settlement dated 2 - 2 - 93 . In this 
settlement dated 27 - 7 - 94 the workman further agreed 
that he will not press for continuity in service and 
backwages. 


S .O . 3481. - In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947) , tlie Central 
Government hereby publishes the award of the Cen 
tral Government industrial Tribunal-cum -Labour 
Court, Nagpur as shown in the Annexure in the Indus 
trial Dispute between the cmployers in relation to the 
management of D / o Telecom and their workman , 
which was received by the Central Government on 
28 - 11 -2001. 

[No. L -40012 / 287 / 99 - IR (DU ) ] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 
PRESENT : 


The witness Vishnu M . Dhurwe also stated in his 
cross examination that on the basis of agreement 
dated 2 - 2 - 93 and 27- 7 - 94 the workman had been 
called for work during the year 1995 and 1996 when 
the work was available . No work was available 
with the department from 2 - 12 -96 . Hence he was 
Tot called for work after 1 - 12 - 96 . 


Shri B . G . Saxena, Presiding Officer. 

Reference No. CGIT : 52 /99 
The Telecom District Manager. 

AND 
Shri Shamrao Harishchandra Washnik . 

AWARD 


In view of thic above facts and documentary evi 
dence Ol record the uction of the management of 
Telecom District Manager , Bhandara in terminating 
the service of Pundlik Daulat Bhure w .e. f, 1- 12 - 96 
is legal and justified . 

ORDER 


The action of the inanagement of Telecom District 
Manager, Bhandara in terminating the services of 
Shri Pundlik Daulat Phure w . e. f. 1 - 12 - 96 is lcgal 
and justified . The workinán cannot claim reinstate 
trent or backwages on the basis of agreement signed 
by him as discussed above . 

The workman is not entitled to any relief claimed 
by him . 

The reference is answered accordingly . 
Date : 2- 11- 2001. 

B . G ; SAXENA , Presiding Officer 


The Central Government, Ministry of Labour, New 
Delhi, by exercising the powers conſcired by Clause 
( d ) of Sub -section ( 1 ) and Sub - section 2 ( A ) of 
Section 10 of the Industrial Dispute Act, 1947 has 
referred this dispute for adjudication vide Order No . 
L -40012 /287 / 99 / IR ( DU ) dated 18 -11- 99 on the 
following schedule : 

SCHEDULE 
" Whether the action of the management of Tele 

com District Manager , Bhandara in termi 
nating the services of Shri Shamrao Harish 
chandra Washnik , Ex - Casual Mazdoor / 

Labour: w . e: f. 01- 12 - 96 is lcgal and justi 
: ficd . ? If not, to what relief the workman is 

entitled ?" 
Shamrao Harishchandra Washnik has raised this dis 
ate that he has been illegally - terminated w . e .f. 1st 
December, 1996 . 
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ordered to report on duty on 16 -09 - 94 . He worked 
før 19 -09 - 94 to 16 - 1 -95. The service was disconti 
nued from 17 -1 -95 as Regular Mazdoor had joined 
duty . 


In Statemcat of Claim he has mentioned that he 
had worked as Casual Labour under ſelecom District 
Manager, Departupcat of Telecommunication , Bhan 
dara fram 01- 06 - 86 to 31 - 12 - 89. He worked conti 
nuously for 623 days . The dispute was raised before 
the Assistant Labour Commissioner and on 02-02-93 
à settlement was signed by the parties that the work 
man will be provided work as and when the work 
will be available with the department. The workman 
will not claim for continuity in service and back wages . 
The workman further says that he was provided work 
from 19 -09- 94 to 16 - 1 - 95 . His service was discon 
tinuod from 17 -01-95. He was provided work in Leave 
Vacancy. On 17 -01 -95 Regular Mazdoor had joined 
the duty . 


The settlement dated 27-07 -94 was also implemen 
- tod in which the workman brad agreed that he will 
not prcas for continuity in service and back wages . 


As the services of the workman was not required 
so he has not been engaged for any work after 
01 -12 - 96 . 


Another settlement was signed before ALC 01 
27-07- 94 that the workinan will not press for con 
tinuity in service and back wages. The workman was 
got engaged for any job from 01- 12 - 96 as no work 
was available 

Theworktram bas claimed that his termination from 
01- 12 - 96 is illegal. . 


From the above oral evidence and the settlements 
discussed above , it is clear that the workman Shamrao 
H . Washnik was not engaged on any regular job . 
According to settlement dated 02 - 02 - 93 he was called 
for work as and when the work was available . 

In the settlement dated 27 - 07 . 94 the undernoted 
terms war settled between the partics . 


" In view of the settlement dated 02-02-93 and 

in view of the above understanding between 
Hace parties , the workman agreed not to press 
for continuity in service and back wages. 
The mattor stands disposed of. Lot the file 
be closed ," 


The management has accopted that the workman 
was provided work on the basis of settlement duted 
02 -02 -93 as and when the work was available. Ac 
cording to the settlement dated 27 -07 - 94 the work 
man was provided work from 19 -09 - 94 to 16 -01 -95. 
After 17 -01- 95 the work was not available . In tho 
settlement dated 27 -07 -94 the workman was agreed 
thtat hc will not press for continuity in service and 
back wages. 


In view of the above Ora and Documentary Evi 
dence oh records the workman himself enter 
ed in agreemeet with the management that he will 
pot press for continuity in service and back wages. 
In these circumstances the termination of the work 
man w . e .f. 01- 12 - 96 is legal and justified . 


As no work was available after 01- 12 - 96 the work 
man has not been engaged for any work . 


ORDER 


I have considered the catire Oral and Documentary 
Evidence produced by the partics. The arguments 
submitted by the parties were also considered . 


The action of the management of Teletor District 
Manager, Bhandara in terminating the services of 
workman Shamrao Harishchandra Washnīk , Ex 
Casual Mazdoor w .e.f. 01 - 12 -96 is legal and justified , 

The workman is not entitled to any relief claimed 
by him . 


In his statement in this Court on 06 -02 -2001 work 
man , Shamrao Harishchandra Washnik admitted that 
he has not filed any document in the Court to show 
that he had continuously worked for more than 240 
days during any calondar year from 01 - 06 - 86 to 31st 
December, 1989 . He bas po docunients to show that 
he had worked for 623 days continuously . 


The reference is .answered accordingly . 
Dated : 01 -11-2001, 


B . G . SAXENA. Presiding Officer 


He adoritted that he was provided work by the 
management as and when the work was available 
with the department. He admitted that on the basis 
of Settlement between the parties before ALC on 
02 -02 -93 and 27 -07 -94 , h¢ was provided with the 
work , 


a 


fare eft , 28 . TTFTT, 2001 


On 16 -09 - 94 he was given work and he worked 
upto 16 -01- 95 . When the Regular Mazdoor camc on 
duty he was relieved from duty from 17 -01- 95. He 
has no document to show that any other Casual La 
bour has been provided with the work after 17 -01-95 . 


7 . 4 . 3482.- Tfita forott ofafra , 1947 
( 1947 FT 14 gru 17 TAHUT # TT 
सरकार दूर संचार विभाग के प्रबंधतंत्र के संबद्ध नियो 
अकों और उनके कर्मकारों के बीच , अमुबंध में निर्दिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नागपुर 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
28 - 11- 2001 787 a 331 TL 


The management witness Dayaneshwar also stated 
that the workman did not work for 240 days in any 
calendar year from Tune, 1986 to December, 1989. 
On the basis of agreement chated 02 -02-93 - antisuose 
quent agreement dated 27-07- 94 the whole dan was 


T . V - 40012 / 311/ 9 + TTE .STR . ) 

कलंदीप रम्प वर्मा, डेस्क अधिकारी 
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New Delhi, the 28th November, 2001 
S . O . 3482 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum - Labour 
Court, Nagpur as shown in the Annexure in the In 
dustrial Dispute between the employers in relation to 
the management of D o Telecom and their workman , 
which was received by the Central Government on 
28 - 11 -2001. 


[No , L - 40012 / 311/ 99 - IR ( DU ) 1 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 


Sunita filed her aflidavit on 26 -06 - 2000 . Shc was 
cross examined by the advocate of the management, 
The management filed affidavit of Vilas S / a Raghu 
nathrao Bhope but on 08- 08 - 2001 the management 
discharged this witness . 

I have considered the Oral and the Documentary 
Evidence produced by the parties. The Written Argu 
ments submitted by the parties through their adva 
cates were also considered . 

The counsel for the claimant Smt. Sunita W /o 
Mahadco Attawałe argued that Sunita was a part 
time employee and so her service should be regula 
rised . The counsel for the management argued that 
Sunita was not appointed by the management on any 
regular post. 

I have considered the above oral arguments of the 
parties. 

The statement of Sunita M , Attawale shows that 
she was getting Rs. 100 per month for cleaning the 
rooms and toilets ete , No Appointment Letter was 
issued to her . No record for her attendence was main 
tained . She used to open office at 9 A . M . In the 
evening she used to fill the water in the containers , 


PRESENT : 
Shri B . G . Saxena , Presiding Officer. 

Reference No. CGIT : 21/ 2000 
The General Manager, Telecom . 

AND 


Smt. Sunita Mahadeo Attawale , 

AWARD 


Thc Central Government, Ministry of Labour, New 
Delhi, by exercising the powers conferred by Clause 
( d ) of Sub -section ( 1 ) and Sub -section 2 ( A ) of 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute for adjudication vide order No . 
L - 40012 /311 / 99 / IR (DU ) dated 27 - 01 - 2000 on the 
following schedule : 


There is no record to show that she worked for 
full day in the office from 9 A .M . to 6 P . M . She had 
no objection for receiving payment of Rs. 100 per 
month for cleaning the rooms and toilets. The above 
evidence therefore shows that she was not working 
for the full day. 

In the Statement of Claim Sunita had mentioned 
that she used to work from 9 A . M . to 2 P . M . daily 
for cleaning the office rooms and toilets . In the state 
ment in the Court she has changed her statement and 
stated that from 9 A . M . to 6 PM . she was working. 
She again stated that she used to open the office at 
9 AM , and fill the water at 6 P . M , Had she worked 
for the full day from 9 A . M . to 6 P . M ., she would 
have not accepted Rs. 100 per month . She says that 
she did not complain to any authority for the pay 
ment of Rs, 100 per month . In 1997- II -CLR - 15 . 
Himanshu K , Vidhyarthi and others versus State of 
Bihar , the Hon ble Supreme Court has held . 


SCHEDULE 


“ Whether the action of the management of 

Telecom , through it s General Manager , 
Telecon , Nagpur in terminating the services 
of Smt. Sunita W / o Mahadeo Attawale , 
Nagpur w . e.f. 09 -04 - 99 is legal, proper and 
justified ? If not, what relief the said work 
man is entitled to ?” 


s. Thaance 
w from 
sente 


“ That the petitioners are temporary daily wago 

employees , They are not appointed to the 
posts in accordance with the rules and as such 
their disengagement from service cannot be 
construed to be retrenchment nor can the 
same be arbitrary . They are therefore not 
entitled to any relief." 


truedenoagentice with an api 


getting tice rooms ar for the em 240 days cont09- 04- 99. 


Smt. Sunita W / o Mahadeo Attawale has submitted 
Statement of Claim that she was working in the office 
of General Manager, Telecom , Zero Mines , Nagpur 
from 01- 07 - 94 to 08 -04 - 99 . For five to six months 
she was paid Rs. 300 per month . After that she was 
getting Rs. 100 per month for the work of cleaning 
the office rooms and toilets . She was also arranging 
for drinking water for the employees of the office . 
She has worked for more than 240 days continuously . 
She was removed from the above work w .e .f. 09- 04 - 99 . 
She claimed reinstatement with continuity in service 
and back wages. The management of Telecom Depart 
ment contested the case on the ground that Sunita 
was not the employee of the Telecom Department. 
She was doing the work in the morning hours only 
for one hour and so she was paid Rs. 100 per month . 
She was not emplayed for any regular nature of work , 
She is not entitled to any roof calmed by her. 


Sunita M . Attawale was working for only one hour 
in the office for cleaning the rooms and toilets and 
to supply water. The number of working days are 
immaterial when she worked for one hour each day 
and was paid Rs. 100 per month . She was not the 
employce of the Telecom Department. She was not 
appointed according to the procedure prescribed by 
the department for employment of any Group- D em 
ployee i.e . Peon or Sweepor ctc . She is therefore not 
entitled to any relief claimed by her. 


- 


-- 
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ORDER 

अतः अब , औद्योगिक विवाय अधिनियम , 1947 
The action of the management of Telecom through ( 1947 का 14) की धारा 2 के खंड ( ढ ) के उपखंड ( 6 ) 
it s General Manager, Telecom , Nagpur in terminat 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार 
ing the services of Smt. Sunita W / o Mahadeo Atta 
walc w .e.f. 09 - 04 - 99 is legal, proper and justified . 

उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के लिए तत्काल 
Sunita M . Attawale is not entitled to any relief 

प्रभाव से छ: मास की कालावधि के लिए लोक उपयोगी 
claimed by her . 

सेवा घोषित करती है । 
The reference is answered accordingly . 

[ संख्या एस . - 110 17/ 13/ 97 - औ . सं . ( नी . वि . )] 
Dated : 02 - 11 - 2001 . 

एच . सी . गुप्ता , उप सचिव 
____ B. G. SAXENA, Presiding Officer 

New Delhi, the 10th December, 2001 

S . O . 3483 , — Whereas the Central Government is satisfied 
नई दिल्ली, 10 दिसम्बर, 2001 

that the public interest requires that the services in the Iron 

Ore Mining Industry which is covered by Item 16 of the 
का . आ . 348 3:- - केन्द्रीय सरकार संतुष्ट है कि First Schedule to the Industrial Disputes Act , 1947 (14 of 

1947 ) , should be declared to be a public utility service for 
लोकहित में ऐसा अपेक्षित है कि लौह अयस्क खनन the purposes of the said Act ; 
उद्योग में सेवाओं को जिसे औद्योगिक विवाद अधिनियम , Now , therefore, in exercise of the powers conferred by 

sub -clause ( vi ) of clause ( n ) of Section 2 of the Industrial 
1947 ( 1947 का 14 ) की प्रथम अनुसूची की प्रविष्टि Disputes Act , 1947, the Central Government hereby declares 

with immediate effect the said industry to be a public utility 
16 के अन्तर्गत निदिष्ट किया गया है , उक्त अधिनियम के 

service for the purposes of the said Act for a period of six 
प्रयोजनों के लिए लोक उपयोगी सेवाएं घोषित किया जाना 

months, 

[ No. S - 11017 / 13 / 97-IR( PL ) ] 
चाहिए । 

H . C . GUPTA , Dy . Sccy . 


Printed by the Manager , Govt. of India Press , Ring Road , New Delhi-110064 

and Published by the Controller of Publications, Delhi-110054, 2001 


